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1, The First Two Y..arS"An Overvieiy 

In retrc^pact, it can be doubted that the Mew 
York City Board of Education ever hac^ any eubstantial 
conmitiient to student rights. Perhaps that was to 
have been eKpected. It has bean said that goverfment 
is always at war with the liberties of its people, and 
the Board is no different. For a public official 
to vigorousl/ protect individual liberty while he 
fulfills his govcrnmentail responsibility requires a 
f ar^s ightedncsB and largeness of vision no more 
attributable to the manibers of the Board than to 
most other governinent functionaires , Their duties 
often militate against such vision. 

Predictably^ when schools are beset by disturbanee 
the rights of an accused instigator to due process 
hardly loora large. When the public wants action on 
the problems of drugs in the schools, neither the 
puplid nor the Board is concerned about the loss of 
individual privacy occasioned by the use of police 
informers or compulsory urinalysis tests* When the 
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legislature charges the Board with fiscal irresponsbility , when 
the community school boards threaten to spend more money than 
they ara mllocated, when the professional staff revolts 
against headquarters policy^ the right of a student to pass out a 
leaflet is not a priority item on the Board's agenda. Regrettably/ 
our experience these past months has been that it isn't on the 
Board's agenda at all. 

Monc^ of this should ha^e been a surprise, but it was because 
the Board started out %;ith yrcat promise by codifying important 
procedural and political rights for students* The issuance of 
its regulations on school suspensions and its Statement on Rights 
and ResponsJlsilitieB turned out# v/ith minor exceptions^ .to mark 
the high point as W3li as the end of its committment to student 
rights. Having establishod the "liberal" policies on due process 
and First Amendment rights for students, the Board seemed to 
act as if the problem of student rights had been solved^ as if 
the pronouncement of policies was sufficient. Long and specific 
indiatments of principals who blatantly disregarded the Board *s 
policies and by-laws did not seem to interest them* 
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Our formal complaints and appeals ware never ©van 
answered, mucli less acted upon„ "I don^t care 
what the la%^ is ^ i*rn the one who runs this school'^ 
becama a frequent refrain of sc-q prin^ j'^l^i and 
the Board did nothing about it- h lengthy report 
was subrnltted to the Board showing that principals 
violated the suspension regulations in almost 
every case studied^ The Board never even conmentetf 
Upon it. 

The Board's attitude toward student rights 
ranged from active opposition to .militant unconGern 
The Board even had to be tal<en to federal court to 
force principals to permit students to distribute 
the Student Rights Handbook describing the Board's 
own policies* 

The Board not only permitted its employees to 
ignore Board policies^ Tlie Eoard itself ignored 
them. The Board set up a procedure for atudents 
to appeal decisions to suspen^T them from school. 
The rules required a decision by the Board within 
five days of an appnal being filed* The project 
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riled several appnals^ Months later, tl\a Board 
had not randered a decision on any of these appeala 
or even acknowledged that th© appeals had been 
filed. 

it has become painfully clear that with all 
the other deinands upon the Board *s time and energy^ 
and with the persistent pressuara eKerted by the 
professional uniono, the first interest to be 
sacrificed is student rights. This also is not 
vc =y surprising, Tho hshavior of the Board of 
Education. is often larfaly dotermined by the re- 
solution of forcea cKerted by different organized 
interests. Of the four interest groups directly 
involved in the schools — supervisors^ teachers^ 
parents and BtuJents students are the least 
organiEeda Every other IntGrest group benefits 
from the efforts of large organisations that 
exert povjer. Even thv^ ganeral public — through 
organisations like th^^ Public Education Association 
— is rapresented. Only students are organisationally 
powerless. 
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The consequences Of student power lesiness are 
not hard to prec'ict. Until teachers organiEed a 
trade unioni their rights were consistently abused, 
and axiated only at the sufferance of their boeees* 
Given this degree of student power lessness / the 
presence of MYCLU's Student Rights Project has been 
.crucial* The Knowledge that blYCLU stands ready to 
publiciEe and litigate in behalf of student rights 
is known throughout the school system* It has for 
thm first time created in some parents and students 

particul.ar ly those who are not ^^hite the 
feeling that the school's arbitrary actions are 
reversible^ and that it is posaible to resist the^ 
school's efforts to push children in trouble out 
of the schools and into the streets. It has angered 
some Board members who have actively cultivated a 
libertarian image but who would not act to enforce 
students' liberties. More hopefully^ it has begun 
to have a perceptible effect on some lower and 
middle level aclministrative staff who actually 
make many of the day-to-day decisions on student 
ERJC complaints. 
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At tha very Xeast, KYCLU*s Student Rights 
Project has apparently begun to redress the onS" 
sided balance of power which has traditionally 
resulted in students' rights being subordinated 
to those of every other organised group in the 
school systein, 

Pinally, a word about the Chancellor* He 
cainc^ to the school system with a proven compaesion 
for students and an articulate perGeption of how 
schools could stultify^ control ^ rnanipulate and 
diminish children* We bmgtn, therefore? with 
unprecedented hope that at last student rights 
might have a responsive ear at tba Board. And on 
occasion that hope has been realized. But to 
some extent ^ Dr* Scribner has been disappointing. 
His beat decisions on student rights are either 
unknown to the students or ignored by the prinaipals* 
Time after time^ he has been given examples of school 
adminietrators who flout Board policy, who break 
the law and who deal with students arbitrarily^ 
Yet Br, Saribner has not been able to achieve com- 
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pliance from his employees with tlie Board's own 

In faiirness to hirA, there is strong evidence 
that this tolerance for official lewlesBness is 
the Board's, and not Dr. Scribner's, policy, and 
that it reflects the. Board's unwillingness to 
antagonize the profeasional unions and the very 
powerful High School FrincipEsls Association. And 
some principals her'S made it clear that if no 
sanctions attend, their arbitrary and unlawful actions, 
they v;ill continue to act arbitrarily and unlaw- 
fully. As a result, the impact of this imaginative 
and forv/ard- looking educator upon student rights 
has been disappointing. 

Tlie failure of the Board to take action against 
principals v7ho violate the law contrasts sharply 
with the school system's record of swift action 
against student misconduct. The effect on stud.mts 
^ this double standard has been disaatrous. Cynicism, 
disbelief in the rule of law and a sense that the 
schools are a massive spectacle of hypocrisy are 

O 
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widespread among students. Students cannot be 
taught ill their classes about John Peter Zengar 
and freedom of tha press vjhile their own leaflets 
and newspapers are censorec!. 'Cliey cannot be 
taught about Jamas Madison ancl f::eadom of 
speech while they are preventecl from distributing 
a Handbook that describas their rights. Thay 
cannot be taught about due process and the^- pre^ 
sumption of innocence while they are subject to 
arbitrary and unfair procedures, Above all| they 
cannot be taucfht about the rule of law while they 
themsalves are ruled by □fficials v;ho seem to be 
above th e 1 avv^ . 

We believe that the single largest crisis 
facing the schools today is tha disaffection and 
distrust of its students. We believe that this 
disaffection and distrust is directly traceable 
to the refusal of school offlcial& to r spect tha 
rights of students and establish the rule of^lavi, 
Ko matter hoi^ succassful Dr. Scribner*s other 
programs and innovaticns may hm, his hopes for the 
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schools vJill not amount to much if he cannot re- 
cover the faith and trust of his ovm students. 
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II, The student Rights Prolect and Its Purposes 

The Student Rights Project of the Mew York 
Civil Liberties Union was begun in January 1970 
to represent students anfi their parents in the 
public schools who found their rights abridged 
by public schDOl officials, Thm time vms right 
for a concentrated attempt to moke the public 
schools, the controlling institutions in the lives 
of most young people,, accountable to the standards 
of justice and fairness that students in those 
schoole are taught are the basis of our democracy. 
A minority of students had recently begun to . 
demand of the schools the constitutional freedom 
available to cittsens in the larger community, A 
much larger numlDer of politically unaware students 
in the city's massive school system were finding 
themselves the pawns of a bureaucracy which had 
grown too large and callous to jprovidr the right 
for an adequate education Zor many of its young 
people. Both Icj-nds of students have been the clients 
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of the project in the past ycjar and a half. 

The project is dirGctc^cl by Alan Levinei 
an attorney^ v;ho bafcre directing tha Project 
was NYCLU staff couiisol for four years and staff 
counsel for the Lawyers Constitutional Defense 
Committee in Mifssisndppi bcsfore that. The staff 
includes Steven M. Tv.liberg, also an attorr.eyf 
Diane Divoky, a piirt tii.^T education writer=researchei f 
and Lao Summer^ a iTull tiras volunteer who heads 
the service and field operstion. In addition to 
staff and volunteers at the Project office, the 
Project calls on tirainQd ■ lay advocates working out 
of eorranunity projects in the various boroughs to 
help v;ith caEus r.t the Incal schcol level. In 
handling cases in schcol diatrlcts throughout 
the state, the Projecl: works clocely with OTCLU. 
chapters and local cDoperating attorneys, and 
also with ACLU affiliates arovrnd the country. 

The Project v;ar; launched in Wew YorK City 
against a backdrop of official policy towards 
student rights which h?,d nrJ runy versioiis as there 
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v;ere schools in the systenu Studsnts, were punished 
— or threatoned — - .In one sclicol for an officially 
disapprovecl nev/spapar CLrticle, in another for hair 
fashionably long, in nnother £or aistributing an 
underground newspaper ^. in another for not v/earing 
the proper gym uniform. To note that students in 
other schools %^;are not similarly punished ^-^as not 
to say that in thostj schcols stiidrants had "rights," 
Rather it was to ccnfirni thst throughout the school 
system studenLs v/ere permitted to do only that 
vAiich the principal allov^ffld them to do. The notion 
that students had rj.cfht£ that they could act in 
ways which the law pormitted iDUt the principal 
disapproved was non-f^,KiBtont , 

This began to change r/t ths beginning of the 
school year 1969-70 whan the Board of Education^ 
under strong pressure from WYCIjU and other civic 
groups, as well as n citywJ.de coalition of high 
school students enacted provisions affording stu= 
dents certain procedural rights vj^hsn suspended. 
Substantive rights i pertaining to personal appearance* 
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free e3f;pr©ssion^ and participet ion in school 
governance, v;ere outlined in a Staternent on 
Rights and Responsibilities x^iornulgated at the end 
of the school year. Together these documents 
constituted a major codi:Jication of student rights. 
But codification proved to "be only a first step, 
For these newly promulgiitecl rights to actually 
affect students* lives ^ three things had to happen 
firsts 

1) People had to Know that students had • 
rights ? 

2) Students had to be suffiGiently un- 
intimidated to escercise themj and 

3) Somebody had to help en?joree the rights* 
The Project's -najor purpose was this three-fold 
undertaking. 



ERIC 



ERIC 



14 - 



III. livFg;;matj.or^ _ T<5 1 1 .Ing Pecplo t hat .Stud ents 



Extensive expericnca during the academic year 
19S9-70 v;ith the suap'-nsion r-egulations gave ample 
©viaence that Boa-d of Kduccition policy on student 
rights was no mEitch rcr thouc r^.tin:; pj-incipals who 
"Icnew v;hat was best" for their Btudentg. In practice, 
suspension proceduL-cD bore little reseiTiblance to 
those ensctad intc Iriv/ hy thca Boards a fact exten- 
sively docurLiented in the Projodt's Report on 
Suspension Proce dU''ias^ issued in " jruary 1971b 
What the Report dsT-icnstratsd wns that the Board 
had made no eirfort to cidviDa students of the sus- 
pension jregulations o:-;- to insure that school Oilficials 
abided by thQm. h3 XQSult, the^r impact had been 
negligible^ 

h. The Sti^^nent^ Righjifi^Hmn^ The student 

Rights Handbook. pnl^3.inhad by mcm in October, 1970, 
told students that they 'md. certain -ights and that 
they could not lav.'fially bo punishod for ejcercising 
them. It told them to call ths Project if they had 
problems. 
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If getting the v?ord out tliat students had rights 
was the Project's aim, the Handbook vjaa an instant 
success. Almost 200,000 copies have heen distri- 
huted and a second edition is being printed. The 
Handbook has been described in 37 publications, and 
on a nuirtDar of iradio and television programs. The 
publicity also included substantial articles in 
Saturday Review , and Nc\; York magazines, news stories 
in all the majoi city daily nevjspapers, and articles 
in every major educational publication, student 
underground, nev;spaper, and legal newsletter, glamour 
Maqagine referred to the riandbookr the rightwing 
"Let Freedom Ring" radio program did an entire broad- 
cast on it, And high school student editors either 
reprinted v;hole sections of the Handbook, or clipped 
a copy to their publications. 

Most of the 200,000 Handbooks were given to 
students free of charge. Copies vmicm ordered in 
bulk by the Wev; York City Pire Department, the 
largest school district in Manitoba, Canada, an 
order of nuns in California, the American Arbitration 
Association, as well as by IxTov? York City social 
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agencies* commanity organizations. Board of 
Education departmental coraiTiunity school- districts, 
and stucfierit groups, A nuiT'Ja'ar were ordered for use 
in an Urban League leaclarship program in Little 
Rock, Arlcansas. Seven hundred were distributed 
to the participants in an Fi'U Law School conference 
on the Rights of Minors, Handboolcs were distri- 
buted by stud'snts in large guantities at 55 of 
Mew York City's 93 high schools and in smaller 
quantities at almost all of the others. In two 
high schoola, and a nuntoer of Ji;:iior high schools, 
teachers distributed Uhe handbooks in English classes 
or horaerooitiSj or through the guidance departinant. 
Teachers of collogs urban ciff.^irs courses have 
requested them for use in their classes. Questions 
about how to obtain rights discuased in the Handbook 
have com© from a student council president in Japan, 
an elderly v;oman in a pay phone booth in Enterprise, 
Alabama ^ a v;hite girl in n segregated private 
academy in Mississippi, and a 'six -year old who wanted 
to know if he too had these rights. 
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The Handbook is referired to as "the model for 
the country*- by John Saunders, an Office of Education 
official \sjhQ specialiges in student problerns. It 
has in Sact lommn the prototype for similar pulDli- 
cations put out by the GEO=-Sunded Center for Student 
Citisenship, Rights and Responsibilities In Dayton/ 
Ohlo^ and the Waw Jersc-y Department of Education. 
The Suffolk County Human Rights Cojimiisaion used the 
Handhool'% as a i^odel for □ version which becaine the 
center of a widely publicised political controversy* 
Chapter of NYCLU in Hbss^u. Ttestchester and Rock- 
land counties ^ as viell as the Yonkers Board of Ed- 
ucation^ have published, or are about to publieh^ 
siinllar handbooks ;?or students in those areas » In 
testimony before a ccrnrnittae of the United States 
Congress , subsequently publiBhed on the op-Ed page 
Of Tlie New ^York Tj_jng£4, a Hew York City high school 
student referred to the Handbook as the authoritative 
source on students' legal rights. 

The 5tU(aQnt _Ri cThta Wewa Service , During 
the sahool year severul nrv; rulings concerning 
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students rights were made by school officials* Ttimy 
dealt with such issues as censorship of official and 
J, un-official publications^ the requirament that 

student government candidates ' speeches be appro\;ed 
in advance^ and tha policy of discharging students 
for truancy* Daspite repeated requests^ the Board 
of Education steadfastly refused to publicise the 
decisione. As a result^ tne Project continued to 
receive cornplaints about the sarne problems from 
students and their pr^rents Who^ even if they knew 
about the new rulings, could not get their principals 
to abide by them. This fall tlie Project undertook 
to fill the information gap by establishing a 
Student Rights Hews Service which would send out 
regular releases about nevj develoi^mentg relating 
to studenta rights^ The releases have gone to 
student editor s and student government leaders with 
the suggestion that they publish them in school 
newspapers and post them on student bulletin 
boards, 

C. Speakln Q Enqaqemnnta. There is, at best, 

EKLC 
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v;idespread ignorance about tiie subject of students 
riqhts^ That few terchcsrs or adminis traitors know 
even of the Tinker aase, the landmark U*s. Supreme 
Court c^acisiOii in the student rights ares in tha 
past decade^ Is an indication of the status of 
student rights in tha schools, A school board 
counsel on Long laland, v;ell versed in school law 
that affects eonstruction^ teachers' unionSi and. 
insurance^ can be c:3mpletely ignorant of any federal 
O'^ state decisions concerning the rights of students* 
Perhaps more significantly^ most parents see their 
children's defiance of school administrators as a 
threat to educational ^nd vocat.ronal opportunities. 
It is a fact not lost on school principals when it 
comes time to deal v^ith their defiant charges* 

In the hope of creating some better under- 
standing of students rights, members of the Project 
staff filled 53 speaking engagements during the last 
school year, Tlieir audiences eluded the full 
faculty of a nurtibejr nf high schools and junior high 
schools J the entire administrative and pedagological 

ERIC 
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staff o:S an upstate schcpl district^ a seminar of 

jSfevj York City junior high school principals, the 

association all the Uew York City high school 

assistant prinaipals, the Kf©w York State Association 

of School Attorneys^ parent associations, a college 

class for guid&nce counselors and another for urban 

affairs stufients^ teacher trainees ^ first-year 

teachers^ coniinunity lawyers, the Hational Council 

of Teachers of English, pregnant school-age girls # 

students, faculty advisors, student affairs co= 

ordingtors, ghetto mothers, black community leaders, 

and church groups* Members of the Project staff 

also testified before the Wev^ York City Board of 

\ 

Education and the state legislature's iJ'leischrnan 
Commission iind have traveled to Atlanta, Georgia^ 
Dayton, Ohio, Aniherst, Massachusetts, and throughout 
tJew York State to speak on student rights* A 
videotape oi: one speech of a staff member is being 
circulated by City University of hlmv? York's teacher 
training arm for wide use with Wew York City teachars 
and guiclance counselors ^ and one staff rnember spoke 

ERIC 
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Bit a city iii^h Gcliool's commancemant eKcsrciGes, 
D. Vhe P;;o1ect as an InLjoj.mation ResouycQ. 
Students rightc issues are emerging in schools 
every.rtiev'e. The Project has become established as 
a place ^/here otu.deiits, parGnts, and their lawerc 
can find out \jhmt to cto and riov; to do it. Students 
rrom as 'imx at/ay as Colorado call for help in draft- 
ing a student code. h Imiym: from Iowa writes for 
help in his attempt to escpung® a rQcord. A teacher 
wants to Imow if he rnust coinpel his stuSents to 
salute the flag. tte clerk to a Tejcas federal 

judge va-ites for information in connection with a 
rnajor student rights ruling. 

Some information is not alv/ays east to get 
because the Echool system denies requests or simply 
ignores them. In such cases, the Project has had 
to first pry information loooe from soma unKnovm 
Board, of Education amployee. General school statistics 
on attendance rates, suspensions, dropouts, transfers, 
graduates, and incidGnts of violence would seem to 
be data that should be easily available to parents. 



other concerned citizens, and certainly agencies 
and organiaeitions that deal specifieally with 
the schools, Hoi'^ever, the Wew Yorli City school 
system has no cleai regulations giving citizens 
the rightr to information, Hie work of obtaining 
vfh&.t is obviously public in;1oi-niatioii from the 
various departinents of the Hew Yoric City Board 
of Education is tedious and painful. Tlie Project 
spent sisc months in communications with high level 
bureaucrats in five divisions (including time 
Bitting outside their offices) in an attempt to 
obtain a general sunirnary of suspensions clearly 
a public ciocLinient and one that had been in the files 
of a dumber of school officials for months. Only 
a formal appeal to the Chancellor, and his sub= 
sequent order to his subordinates, finally enabled 
the Project to obtain the statistics. In a system 
%i?hich sees itself as above public scrutiny, each 
attempt to gain basic data is a nevj atruggle through 
myriad channQls, The Project \^?as success ful in 
obtaining several sets of statistics which enabled 
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the jpublic to better unc'erstanc, the state of the 
schools ancl tlieir prODlems* 

^t the same time, the Project worlced to finci 
city and state regulations and "cij-culars" which 
were i-ieefisd to opiaose irregular and illegal prac- 
tices. Por eKample, a state law made it clear that 
students could not Ibe arlDitrarily cliecharged from 
their schools at the age of seventeen for being 
"overage", a regular practice in maiiy high schools. 
A Bureau 0:c Child Guifflance regulation ins io ted 
that a hearing must accompany a medical suspension, 
although this requirement ymm regularly overlooJced. 
Thm head of the Bureau o-H Attendance essplained in 
V'7riting that truancy was never a reason for discharge, 
although hundreds of students are discharged for 
truancy. In a number of cases / the uncovering of 
a regulation which protected students from arbitrary 
or unfair treatment meant the beginning of a cam- 
paign to end unjust practices in the schools. 

o 
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IV. A Place to Call Tilig i n StudQnts Are Denied 
Their Rjc fhte 

Itore students arc ejcercising their rights nov; 
because the Project exists. That means the schools 
are more frmm, lerzs arbitrary^ less preoccupied 
with control. This is so oirly in part because the 
Project has v;on some significant legal cases which 
have broadened the scope of students' rights* Of 
greater significance is the fact that students came 
to knov.* that the Project was there if needed 
that there vjas a pl&ce to call v;hen the a^cercise of 
their rights provolced threats of suspension^ adverse 
college recommendationT. . punitive transfer or other 
punishments * 

DaYritp-PPV 8ervia@s . Over 400 requests for 
assistance have b^en handled by the Project staff. 
Many of them involvad suopencion^ discharges and 
other eHclusions from school carried put in violation 
of state law or Board' of Education regulations, 

Prequently^ \ye had to resort to formal hearings 
or court action^ But much of what was achieved 
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required nothing more thULn meeting with students 
and telling them what the ir r ights wmrm^ One group 
of black students w: nt back to school and ultimately 
won the right to choos© a coniinunity leader to 
address their school cluta v;hen advised that the law 
favored them* Pmothor student v;as able to stay in 
school and graduate v^ien the Project told him that 
the notice he had received (at the beginning of l%±s 
final year) that h^ v;as being discharged bacauae he 
was over 17 was illegals 

The Project beJcamQ thn place to call when 
there v;as ncv;hera else to turn* T.t. was where a 
probation officer called for help after trying 
unsuccessfully tn got n studant rein.^tated to 
school. It v^as the on3.y plr.ce for a student to 
call to find out if it wara legal when a teacher 
in the Bchool nafeteria bocame angry at another 
student and made him do 50 deep«knee bends in 
front of all his classmates n It was where a 
Puerto Rican high school drop-out came when he 
v/anted to re-enter school and two schools refused 
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to admit liim. It was a large group of 

students came to aslc the Proj ect to observe a 

demonstration against on unpopular dean so that vm 

could prevent any unlawful suspensions or arrests* 

And^ it vjas where a boy would bring this letter 

from the principal^ addressed to his parents i 

"You inay not be aware that during 
the past two wseks your son has 
been distributing literature in 
support of the Chicago Conspiracy 
and other racial causes on the 
street adjacent to Long Island 
City High School. His presence 
has been noted by the police 
au t h or ities and th ey w ill be 
CQinmunicated to other governmental 
agencies . '* 

That the Project is reaching those most seriously 
victimised by the school system has been evidenced 
most dramatically by the gradual change in the 
clientele coming for aid over the past year* VTtimn 
the project began^ a majority o£ students asking 
the MYCLU for help in school rights were middle 
class activist students with primarily first arnend-- 
ment or personal appearance concerns. Although this 



had begun to change as a result of bIYCLU's representation 
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in federcil court of 670 Franklin Lane High School 
students (mostly black ancl Puerto Rican) v7ho hac been 
illegally ousted from school in early 1SS9, the 
basically whita, middle^class nature of those v?ho cdm^ 
plained to ITYCLtJ still domiriated our caseload as the 
Project began. The v;ide distribution of the Handbook^ 
the contact %'^lth grass roots cornmunity groups^ and the 
%v?idespread realisation that the Project staff would pro- 
vide real servicas has meant that more than 7 5 per cent 
of all complaints coming into the Project during the 
past year have^ been from minority group students and 
parents who have received shabby treatment at the hands 
of the school bureaucraGy, 

Unlike the kind of problems brought to BBTCLU by 
white middle-class students/ involving primarily sus- 
pensions f03r distribution of underground nevjspapers or 
violation of school dress codes, the problems brought 
by nonwhlte ghetto students reflcat the school system -s 
attempt to get rid of those students who present difficult 
problems the schools are not prepared to meet^ or who do 
not fit the mold in tyhich the schools operata* To a 
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large axtent, the establishment o£ due pracftsa standards 
blQclcB the schools from baniahing siach students^ aind the 
projact's efforts in this area hav» baen to aid students 
and parents in their attempte to resist tJie schools ' 
efforts to get rid of thern* In a very real sanse^ thf 
pro ject has ravealed that what f_q^ years jm 
acterized as a dx 'op^ou t probleni ia In facte a ffush-otat 
problem . The phenomenon was described In a Nevi Y ork 
Times article (August 28^ 1971) which dapiated the attempt© 
of integrated southern schools to dispose of their recent I3/ 
enrc lied black students^ It is apparent that the practice 
is not restricted to th© South* What shocked the city in 
1969 in the Franklin K. Lane cara^ has emerged as a sys^ 
tematic pattern throughout the city* 

B. Training other to help stu d ents . For two reasonrs 
tlm project actively sought to anliat the involverriaiit of 
community groiApa in the fight for student sights* Fir-st,. 
the volume of complaints coming was ov^erwhelmlng , Simply 
to provide assistance for the 14, 000 students who were 
suspended la^t year would require hundrads of people* 
Second, and more important * under the new decentralisation 
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law# comfnunities ware becoming increasingly involved in 
overieeing their schools. The complaints coming to the 
Pryject p.rovided excellent insight into the functioning 
of the schcol system and a good opportunity for community 
representatives to meat school officials and become involved 
in achool programs^ Many community groups were already 
activr in the schools^ 'P.TOjoct attorneys have held 
seventeen training sessions throughout the city to prepare 
lav^ers, community leadp.rs^ parents and social service 
workers to serve as advocates for students in suspension 
and other disciplinary hearings and to handle school- 
related grievances* This, was supplemented by regular 
mailings containing naw developments in student rights. 
The result was that the majority of calls received by the 
project could be referred with confidence to groups in 
the student's own community^ 

Enforcement . The rights promulgated by the Board 
of Education, and those established by judicial and 
administrative decisions, were won over the passionate 
opposition of school administrators, it was, therefore, 
to be eKpected that much of the project's work would be 



involved in forcing reeistant schoDl officials to rec- 
ognise those rights which had already been won ^ As it 
turned out, both of the Board's major student rights, 
pronouncements^ the suspension regulations and the 
.statement on Rights and Resiponsibilities , were widely 
resisted by school principals. 

The suspension regulations were the subject of a 
report issued in February, 1971. The report covered the 
first year follawing their promulgation and carefully 
analyzed over 100 cases to see if the new regulations 
were making suspension procedures more fair. The report 
concluded that they were not. In fact, the project was 
unable to find a single one of the suspensions studied 
where the Board's regulations had been fully observed*, 

commenting on the report, a New York Times editorial 
observed I 

"The study by the New York Civil 
Liberties Union of 115 instances 
in which pupils were suspended last 
year from their schools adds up to 
a serious indictment of the system -s 
disciplinary practices. Students* 
rights in many cases appear to have 
been given short shrift. The fact 
that in one year the staggering 
^ . total of 14,000 suspensions took 

E?^C place raises guestions why this form 

moBsam of punishment was so eKGlusively used. 
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Causes x'OK' suspensions as cited 
by the study, rangai from the ridicu- 

= lous to the outragecus . To suspend a 
student for irr^.gular attendance seems 
like prescribing liquor for an alcoholic • 
In many casss, prinalpala are charged 
with having axcaeded their authority to 

■ suspend as definQd by the 'system * s own 
directives. City educators, who are 
rightly alrLrmad by a growing trend of . 
student lawlessness and contempt for 
authority, should be particularly alert 
to the damage done to respect for law 
and justicci by official example,-' 
Mew York Times, Febrruary 20, 1971 

The Bird's Stat^m^nt on Rights and Responsibilities 

fared no better in the hands of school principals. 

Although students now had a cler.rly established right to 

hand out literature on school property, - distribution of 

the NYCLU's Student Rights Handbook^ which advised students 

of that right* was itself prohibited at many high schools. 

Among th^ reasons given for the prohibition was that it 

wag obscene, apparently for ites use of = a single-four-^ 

letter word in a quotation from a federal court opinxon 

(which had upheld use of the word in a student publication) . 

Some principals also ccfb^J^n.i^^vr^d that the Handbook con*- 

tained inaccuracies and was confusing. One said that 

it incited students to exercise their rights. 



The Project wrote to the Chancellor protesting the 
prohibition and never received an answer. A lawsuit 
followed which has been resolved by a Stipulation author- 
izing distribution of the Handbook^ obliging the Board 
of Education to take appropriate disciplinary action 
against any school officials interfering with students * 
rights and to publicly post the provisions of the Stipule: h.lon 
in all schools which had barred the Handbook* 

The importance of the Stipulation with th^ Board was 
that it provided for two important means of enforcement. 
The public posting meant that principals in those schools 
could not continue to keep students uninformed about their 
rights, and the threat of disciplinary action gave prin- 
cipals warning that they were no longer free to proclaimi 
**I don't care what the law is, i run this school*" 

The experience with these two major Board policies 
confirmed our earlier suspicion that the battle for student 
rights only began with the announcement of those policias* 
Given a Board which had agreed to the policies only 
reluctantly and was willing to do little more to make 
them a reality^ and given a network of school officials 



who had never agreed to them, even reluctantly^ and were 
v;illing to do a great cleal to prevent them from becoming 
a reality^ a major part of the Project *s work became 
enforcement of rights which purportedly students already 
enjoyed, 

One--thlrd of the way through the 1971-^72 school 
year, enforcement is still the chief obstacle to student 
rights* The same problems continue to recur, and complaints 
and appeals still go unanswered by the Board. Now the 
Project is preparing lawsuits which will seek to compel 
the Board to enforce its own policies. 

VI . Watching the Schools 

Many areas of student rights were ripe for litigation^ 
and the Pro j act -s work in these areas are described in 
the Docket below* 

Other areas were not subject to litigation, in these 
the project played more of a watchdog role^ making its 
presence known and insuring that the rights of students 
were not sacrificed in the attempt to solve other problems* 



A, Sch ool Recor ds, 

Used correctly / Iihc maintenanca of personal and educ-- 
ational reco.irds about a child is an impDrtant way for 
the school system to learn of a child '£i abilities and 
needs and to individualize instruction b..^ he progresses 
from class to class ^ Used incor-rrectly ^ thay can have a 
pernicious and far-reaching impact on a student's ability 
to succeed in school , get into college and even get a job. 
As the Jamaica High Schcol Guide vmrns incoming freshmen s 
" Long after you hav e_jDeen^'raduated inquiries concerning 
your record are anai^ered by consulting your record card. 
This is_truly _a perm anent ong_»^^ Ma ke it a goo d one p " 

Early in the project it becQma clear to the staff that 
the policies as well as the pr?.ctices concerning student 
records in the New York City schools are in disarray. 
The absence of Gomprehensible guidelines reiatlng to the 
collection, maintenance, and oaf e-guarding of records has 
the effect of giving school officials virtually limitless 
discretion in determining v;hai: goes into a child 
school records and how these records are used* As a 
result, comments of the most personal and private nature. 



sometimmm going back to earliest childhood, follow a 
student throughout his school career. One parent found 
a notation that his child h^d bsen a bed--wetter. Another 
student's record olDSGrved that his father was a "black 
militant," And then there was this antry in a child's 
record" 

''A real Bickie-=-abs, truant^ stubbofrn 
a very dull* Is verbal only about outside 
irrelevant facts. Can barely read (which 
was huga accomplishrarint to get this far* 

Have fun . 

A student ^s'^anecdotal record," frequantly consisting of 
pages of minor incidents of misconduct , such as talking 
in class, being late, refusing to hmng up a coat, chev/ing 
gum^ being in the halls without :^nss, "talking back" 
to a teacher, often stays with him from class to class, 
from school to school, so '^,hat he can never escape the 
charges made against him when h'B was as young as six years 
eld. Since parent.; nnd studants rarely see such records, 
and have no right :o ccrrsct ina-^urate on^s oven if they 
did, the casual remark of an intemperate, or uninformed 
or hostile or mistaken teacher can have major consequences 




for a student. 



By the time students get into high school, they 
are well aware that a '*bad record" can cripple their 
future, a fact not lost on uoms school officials* Students 
engaged in unpopular political activity have often com-' 
plained to us that they have been threatened with adverse 
college recommendations if their activities continued. 
Some students declined to openly distribute the Student 
Rights Handbook at their school until they had been accepted 
for college. One student v;hq was not deterred found on his 
school record i '^unauthorised distribution of ACLU Student 
Rights Handbook*" Anjo^her studant who appeared on a 
radio show and complained about school haxas^ment of 
dissenters had that fact recarded on his permanent record* 
It is now the subject of a court case. And we are also 
negotiating on behalf of a student who^ having been caught 
smoking a cigarette in his car, has been told that his , 
record claims that the cigarette was in fact marijuana. 

Whether or not the intent is malicious^ the keeping 
of irrelevant or inaccurate record entries, and their trans-- 
mission to other persons and agencias without the know- 
ERJC ledge of parents or students, is a practice of far-reaching 



consequencss to a Gtiifisnt's future. And yet, until 
recently, it had racoivad almoD'^ no attention from the 
Board of Education, 

The ^InppinGss Gtudaiit records practices in the 
New York City schcol system must ba blamed, at least in 
part, on tho fu^sinesti xtm policies. The official 
document by which school psroonncl determine their prac- 
tices is a ten-year old circular^ an ambiguous and sketchy 
four-page document. Esgantiallyi th© circular saya that 
parents and guardians My only the student *s "official 

school record'- which contains tha most basic of data 
and is also available to echool clerks and the like, 
but may not see .the student's guidance record, anecdotal 
record^ or any other more corrpletG records maintained 
in the schools The circular also states that principals 
are authorized to give, w^thcrit any mention of parental 
consent, "to accredited cluly authorised representatives 
of recognised agencies . a , siich information as may be 
deemed essential to the child ^ a welfare*" Such a broad 
definition can only lead to abuse ^ The circular goes on 




to authorise principals to release "any and all information 
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which is part of the official school 3:eGord"-=-^without 

the consent or knowledge of parents — "to police^ probation 

or court officer^ representativGD of the District Attorney 

and to such Neiv York City agencies and officials as the 

Corporation Counsel^ Comptroller, conmiissioner of investigation # 

Department of Welfare^ Dspartrnent of Hospitals^ Department 

of Healthy Hev/ York Stato or Federal officers haying 

competent authority or jurisdiction^*' I other worda# 

anyone with a badge or connection to a city, state 

or federal authority, has access to the record of any 

i 

child enrollecl in the New Yo.rk City/ schools * Big Brother 
has carte blancha , 

Interestingly^ this circular was drawn up in clear 
violation of tho New York Gtate Manual on pupil Records^ 
which sets forth guidelinera based on a decision of the 
Commissioner of Education in Matte r ^£ Thlbadea.u on 
Septentoer 20, 1960. The dsciBion, clearly described and 
interpreted in the manual^ gives pp,.rents the right "to 
inspect the records of their children including progress 
raportS/ subject giades* intelligence quotients^ testj, 
achiavament scores^ medical records i psychological 




md psychiatric reports^ selective guidance notes and 



the evaluation of the students by educators.*' In shorty 
all records in use by the district in relation to any 
studant. Five of tha cHtogories on that list are expreasly 
"not availabla'' to parents under Nev; York City Gpecial 
Circular Mo* 63^ which followed the dQcision by more 
than a year , 

The Btat© manual is also quite speGific with regard 
to confidentiality^ observing that "records of the kind 
here involved are privileged and qd nf idential/ **, [and] 
prevents the disclosure of the eorruTiuniGation or record 
to third parties^ i* e* to persons other than the parent 
and other than the person making tha record * * • ^* 

In the fall of 1969, to try to gain some clarif- 
ication of the system's records policies^ the New York 
Civil Lihertie.^ Union raised specific questions in a 
letter to the supe3rlntendent of schools* In his response, 
Dr. li'ving An]cer, then the assistant superintendent, 
stated that peirents could review a child's "official 
school records > " but he did not explain v/hat "official" 
entailed. Ha did insist that counselors ' files were 

o 
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"confidential-* and ''may ncit be seGii hy any mamber of 
the staff other than the one opecifically authorized 
to deal with the matter^" He did not say if these records 
ware availabla to parents « Dr* Anker added that records 
are available to third parties "only with the consent of 
the parent with whom thm child io living, but he did 
not state what prccedures v/ere used to obtain parental 
consent* (in fact, tha s'^chool system has none except 
a routine signature cbtciinod^ from a parent when a child 
enters school which gives school officiala blanket 
permission to release rGcords to third parties for the 
estent of the student 'o tenure there n) 

In the suiTUTier of 1970, partly in responss to a nev; 
national concern about the delicacy of student record 
procedures and the need for clear guideline©^ as publicised 
by the Russell Sage roundation through its work on the 
problem and its published handbook on •suggested guidelines^ 
nnd partly in response to growing public Gomplaints atout 
the practices in New York City^ the Board of Education 
appointed a commission to review policies and praGticeSc, 
The initial grcup selected foL" the commission included 



only heads of the various administjrative divisions of the 
Board of Educa^tionn iransdirita complaints about the group 
being simply an in-house committeB %fith no variety of 
views led to the addition of a faw outaidGrs^ including 
representatives from the City Univarsity of New York^ 
the Citizens ' Cornmitte^ f o;r Children^ the American Jewish 
Committee and the NYCLU ' s Gtudent Rights Project. Diane 
Divoky of the project, who h?Ad been investigating some 
facets of the araa^ bscame a rrr^ir.bf!r of the commission and 
soon its chairman floi" th^ aroas of safaguarTding confident- 
iality^ 

One development during the work of the commission 
gives a significant insight into the dynamics of most 
student rights issues. A coalition of the outsiders 
urged that, since the extensive wo.rk of the group was 
going to mean that no systematic reform would be possible 
for another school year, and sinco abuses based on the 
old policies ^ were so rampnnt^ an interim circular should 
be promulgated] by the Chancellor^ which v/ould set forth 
the baslG right of conf identiality and reduce current 
violations. The commis3ion agreed to this^ and special 



Circular No. 22, 1S70-1971 was issued on "Confidentiality 
of Student Records," Except %i;here there %mm a court order ^ 
it prohibited the release of all information concerning 
a student without "a written consent of a parent or legal 
guardian, " 

The response \^as immediate. Angry high school 
principals^ through their Association # began to exert 
pressure on the Chancellor's office to allow them to 
continua their old practices. Although he had the state 
guidelines and his commission behind him, the Chancellor 
gave in. Exactly two weeks after he had announced the 
new circular^ the Chancellor rescinded it, and told school 
officials to return to the use of the old Special 
Circular No. 63, To appease the members of the CQramission 
the Chancellor promised them that the work of the commission 
v/ould be speeded up and a new set of policies would be 
enacted by the Chancellor as rapidly as possible^ A year 
later — and nine months after the fflFiclusion of the conimission ' s 
v7ork----no guidelines for student record policies have been 
announced. 



B. Drug s , Mounting public alarm aver the presence of drugs 
in the schools has put the Do?.rd of Education under enormous 
pressura to use whatever .means are necessary to deal with 
the problem. As during any period of public demand for 
vigoenus law ©nforcemsnt, little attention has been paid 
to traditional values of individual liberty. The resulting 
abuses have been manifest throughout the life of the Project* 

In January^ 1970 * a high school social studies teachar 
sent to the project a copy of ^ letter he had written to 
the Board of Education telling of his disoovery that a 
police undercover r.gent had been posj.ng as a student in one 
of his classes* In eloquent and passionate terms i the letter 
warned of the dangers to- liberal education posed by such 
a practice. He received no reply* 

In an effort to put B7^rm prensure on the Boards the 
Project contacted James Wechsler of the New York post, 
who interviewed the teacher and wrote a very sym^ thetic 
story* At the same time v/<i v;rotQ the Bcmrd complaining 
that even the evil of drug abuue did not justify thR 
presence of undercover Bgmnt.m in tha classrooms, with the 
attendant ap^etre of a pn.liae state keeping watch an ideas 

ERIC 



expressed by students and teachers. 

The then-president of the Board, Joseph Monserrati. 
replied a few weeks later. He just stated that the Superint^ 
endent knew of no instance's of police keeping watch on 
ideas expressed in the classroom. And with the innocence 
born of a generation still untouched by disclosures that 
even the Congress was subject to police surveillance, ha 
promised that the Superintendent "would net tolerate such 
activity if it did exist*" 

But then he put the problem in perspective and gave 

us fair warning of just hew much weight the Board gave to 

such values as academic frrEr^dom and personal privacy. He 

observed that the cominunity was "aroused" by drug pushing 

in the schoQls and was demanding" that no effort be spared" 

to stap it. He continued- 

"Where the police feel that detection of such 
narcotics pushing can be made possible by 
plainclothesmen activity within the schonl, it 
is diffiGUlt to see how school authorities can 
refuse to cooperate. We irust that the New York 
Civil Liberties Union will concur in our conm- 
unity's concern that no steps be left unturned to 
halt the spread of narcotics-pushing evil*" 
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Though reaffirming tha Board's committment to academic freedom 
in his closing paragraph, there was no assurance that 
undercover agents would not continue to .invade the class- 
room*, To the contrary^ there was every reason to assume 
that* given the public's concern about drugs, little would 
be allowed to stand in th© way of any program designed to 
eliminate them from the schools. The project's subsequent 
eKperiences confirmed this assumption* 

In late 1970, it was suggested to us by Dr, William 
Rosenthal^ deputy director of the New York City Bureau for 
Health and Physical Bducation, that the city -a Department 
of Health was beginning a new drive to have school personnel 
identify drug users. In the past the schools had only 
bean asked to submit statistical information on students 
who are drug users and suspected drug users ^ Now^ we 
learned, school personnel would be eKpected to identify 
individuals and have them placed on the city's Nsrcotics 
Register* The form which teaGhers^ suspecting a student 
of drug use, would be asked to fill oufc asked for the 
student's name, date of birth, birthplace, ethnic group, 
sax, mother's name, present and previous address , social 
security number, and kind of drugs used^ 



The project prepared a legal memorandum for Dx ^ 
Rosenthal demonstrating the Incml problems involved in 
QDOperating in such reporting of students* Nothing happened 
until we received a call from a guidance counselor who 
said that the medical personnel at her school had begun a 
mova to have school staff fill out forms identifying 
drug users . 

A call to Dr, Olive pitkin^ director of the Department 
of School Health, verified the new procedure, although Dr. 
Pitkin said the move was somewhat premature. She ^said 
the grojeet was an eKperiment in District 2^ but plans 
of the Department of Health were that it would than be 
adopted by all school districts in the city* 

We alerted peter Strauss^ a lawyer who was then 
president of Community School Board #2, to thm new practice 
in his district. He checked with the school administration, 
and reported back* A month earlier, he said, the Department 
of Health had come to ths district school officials asking 
to introduce the program into the district. The admin^ 
istrat'.'^rm had turned them down cold, Mr. Strausa insisted, 
j^hey had also refui^ed to allow into the district a test 
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asking students about their use of drugs, which other 
districts had allowed to be administered to atudents. 
That test had questions such as . -'When did you begin 
using heroin?" The projGCt had received complaints about 
the same questionnnairc from parents at P * 122 in Queens^ 
who fislt that the tsst's administration without the consent 
of parents was an invasion of privacy.) 

Mr. Strauss insisted that top officials in the 
district had vetoed the registration at loast a month 
before the school nurses wera asking guidance counselora 
to begin identifying studGnt drug users ^ He was grateful 
for the inforination we passed alongi, and said he would 
investigate further ^ 

In the surmner of 1971, one of the rnernbers of the 
- Board of Education proposed that all students using drugs 
be sent to separate schnolG with special treatment and 
rehabilitation programs p The proposal called for training 
teachers to identify and report the students who used drugs, 
to be supplemented by compulsory urinalysis tests for all 
Btoudents* This approach was endoreed by WCBS*-TV in an 
ERJC editorial. 



NYCLU responded with a lengthy letter to the Board 
inember deploring the proposal, in addition, the project 
direc^tor taped an editorial reply to WCBS-TV* Both the 
letter and editorial reply noted the conspicuous failure 
of the Governor's much-publicized program for treating addicts 
and cautioned against making teachers into informers and 
law enforcement agents. So far the proposals have not 
been pursued. 

The Project is also participating in two major 
cases involving a student's right to be free from unreas- 
onable searches under the Fourth Amendment, In both 
cases ^ the object of the search was drugs* In one, a student 
was personally searched; in the other, a student's locker 
was searched. Both searches would have been illegal if 
made of adults. 

Budget Cut Politics , in the spring of 1971, the 
New York^ City school system was threatened with major budget 
cuts* The Board of Education held meetings where parents 
were told that their children would lose their reading 
teachers and 'iheir free lunches* A massive rally at City 
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Hall, sponsored toy the United Federation of Teachers^ 
demanded the reinstatement of th© cuts* 

Sonie parents digagresd, and the Project, upset that 
thair children^ in schools a^-'ound the city^ were being 
required — ^as part of a lesson— to write letters to the 
governor and other state and city officials asking for 
the restoration of the cuts . In soma sGhools, the children 
were used to involve their parents and other adults in 
the lobbying. In an elementary school in Queens # kinder-- 
garten©rs were rewarded with a lollipop for each parent 
letter they brought in protesting the budget cuta, in 
other classes in the school* prizes were offered to students 
bringing in the most letters, in an elementary school in 
Manhattan, children were told to make ppsters urging the 
restoration of the cuts^ and then marched around the school 
carrying the posters during school hours. 

At Jamaica High School in Queens^ teachers of English 
and social studies assigned pnnfMBt letters to the governor 
or legislative leaders in their classes. A student who 
refused to write a letter was given a ''u" grade, which 
^ ^^ans unprepared. At Bushwick High School in Brooklyn, 
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the principal used the public address system to speak for 
the restoration of the cuts^ and urged all students to attend 
the City Hall rally, not mentioning that such attendance 
%^ould mean cutting half a day of classes. At Sheapshead 
Bay High School in Brooklyn, the acting principal interr- 
upted classes to announce over the public address system 
that during the following period all students would write 
a letter to Albany about the proposed budget cuts. One 
student^ then in his math classi refused to write a letter, 
@Kplaining that he was vehemently against the budget cuts 
taut that he did not feel he should be required by the school 
administration to write such a letter* The letter-writing 
procedure took an entire periods When he protested the 
interruption of classes for this purpose to the acting 
principal, he was told that he was wrong, and that no one 
else had objected. The same letter-writing campaign 
was conducted with the afternoon session of students that 
day. 

On May 20, 1971, NYGLU sent a letter to Fred 
Hechingar;. the*, education specialist of the editorial board 
of the New York Times, relating these incidents, A faw 



days later ^ a Times educati^^n reporter was put on the 
story, and called us* Our comments protesting thfe use of 

classrooms to compel students to take pre^-defined political 

positions resultGd in an article in the Times , fallowed 

by an editorial titled "Tho wrcng Lesson" the following 

day* 

"m m m nothing in ths educators' legitimate 
alarm justifies their widespread use of the 
children as a conscript f orce—'Ordsrad to 
march through the atr©3ts in protest and assigned 
in class to write and mail letters to Governor 
Rockefeller dr.nouncing th^ planned cutbacks # 
Even more inexcusable are reported instances in 
which pupils were penalized for failure or 
refusal to carry out such assignments « No 
free citisen, at any age, should be forced 
to support a political action, no matter how 
laudable, to let miah coercion become part of 
a school's requirement in an appalling lesson 
in politics and an affront to pedagogy*" 

This was one of those casan v/here but for NYCLU ' s 

protest the practice in all probability would have gone 

unnoticed. 



D, Tracking . Tracking is so indigenous to the New York 
City school system that it is difficult to sort it out from 
the other injustices of the dy.:^temj and it is so pervasive 
that it is hard to recogniFse a form of diserimination 




until an eKtreme example h^nome^s an issue. 



Although the project has begun no litigation concerning 
tracking, the staff has spent a good deal of time in coll- 
ecting inforniation about the area. This has included 
investigations into the practices of setting maximum and 
minimum grades for the various tracks within the high 
schools. (thereby freezing students tfithin a traGk) , the 
practice of tracking even in kindergarten, and the selection 
procedures for entrance to the city's specialized high 
schools , 

- In the primary grades, we found that "ability 
grouping*' or tracking was the commonly accepted practice^ 
Kindergartens are often tracked along racial lines by 
dividing "those vjho have gone to nursery school from those 
who haven*t*" Reading readiness tests given at the end 
of kindergarten corroborate these patterns* 

"Ability grouping "-"Which divides students into 
tracks in the earliest grades—is a device extremely 
attractive to teachers, who feel their tasks are simplified 
by this arrangement* However, a survey of studies done 
over the past ten years of th© effect of such grouping 



on students indicates that such tracking either has neg^ 
ligible or negative effects on students tracked into "good" 
claases" and generally nGgative effects on those in the 
lower tracks* There is no eduGational evidence that 
tracking is valuable educationally or psychologically for 
the majority of atudsnts. 

One particularly unpalatable offshoot of tracking 
in the high schools is the imposition of maKimum and 
minimum grade requirements on the various tracks. This 
procedure varies in rigidity and form from high school to 
high school, but a typical rule ±a that students in the 
academic track are not given grades below 85 r students 
in the ganeral track are not given grades above 75 or 30; 
and students in the general track are never given failing 
grades (below a 65) as long as their attendance is somewhat 
regular. The rationalisations for this system— that a 
student in an academic track always deserves a higher 
grade than the best student in the general trackl that 
students are competing not against each other but against 
some kind of amorphous abstract standard r that general 
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students^ by their very plagemer/b in those classes^ are ^ 
not worthy of good grcidt^n; ^nd that ganGral students 
are to be movad along through their programs as expeditiously 
as possible—are unifoiurnly suspact* In any case* the 
effect is that a student who is assigned a low track in 
the primary grades will tLluiast certainly remain there 
throughout his school careor^ Th& absence of any effective 
education in those tracks ic generally conceded. One 
high school teacher darcvibed a successful day in a "general** 
track class as one in which there re no serious disturb- 
ances* The roles of teachers in thos© tracks are essentially 
custodial. Diplomas issued to students graduating out of 
those tracks signify^ according to the citiaans Comraittea 
for Children* '^little mora than that the children got their 
bodies to school and kept them thc^:;e most of the time* 
It does not mean that th^y v;ere touched and taught by our 
schools , " 

Tracking/ a nation-wide phenomenon^ may be responsible ^ 
more than any other single feietor^ for the observation in 
a recent report on high school dropouts that "once they 
Q ware out of school^ the dropouts' self--epteem increased^ ^ 
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( New York Times f NOVe 6, 1971) - A systeni which sorts 
students almost from tho Cay they enter school and labels 
some of them *'slow*' and places them in "slow*' classes ^ 
deprives them of their dignity and self— esteem. It is a 
perception of themselves v/hich is reinforced every day 
they remain in school. 

The grading guagmira becomas murkier etill with 
the introduction of '^coded*' grades^ %^?hich cperate in 
the vaet majority of Nev; York City high schools* Coded 
grades work in this manner* in one high school # a student 
who has been tardy for a class more than 15 times is faile 
with a '49'; a student who has been absent from a class 
more than 15 times is failed with a '39'; a student who is 
one notch below passing*-'-which is '65'^— is given a -55', 
A student who has more than 15 unexcused absences from 
school is given a '39* in all subjects, ^?he practice 
defies the genaral B.esumptian among students and parents 
that grades are based on a scale of 100 points and the 
nurnber obtained indicates achievement on that scale. 
Thusj a student vrao has passed all the tests designed 
^3 measure his achievement in the course may fail and have 
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to repeat it merely because of Gbsences , 

The final step in the tj-acking process in New York, 
City is the cdmission pro-'jQdu.res for the rspecialized 
high schools, Bronx High School of Saience, Stuyvesant 
High School, and Brookj.yn Tochnical High School. In 
the past year, public debate has begun over the racial 
composition of these schools which are about 85 percent white 
in a school aystem that is leas then half white. The 
debate over admission procedures for the specialized schools 
was initiated by a group of parents from Manhattan's 
District 3^ a highly integrated but predominantly black 
and Puerto Rican school district. Despite a well-organized 
tutorial program, a number of students taking the teat 
had failed to achieve scores c«.bove .the cut-off point for- 
admission. The pa.rents and their district superintendent 
publicly called for an investigation of the test. The 
Project met with them to eKplo,'»-e legal action as well as 
means for publicizing the situation. 

The District 3 people held a press conference 
chargxng that the test was culturally biased, a charge which 
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had led New York City iii the past to abandon use of IQ tests. 
Their claim that th€? validity of the test— its ability to cDrrelcLte 
scores v;ith school psrCormcLnccj-- -had n^vmr been verified was 
confirmed by the designer of the teot in a lengthy interview 
with a project stnff member^ Knre fundamentally/ they pointed 
out that schools all over tliG country v/hich had selective 
admissions procedures had long ago found single test scores to 
be an unreliable basis on which to oGj^ect students, 

Tho ccntroversy provcli^d vjxdB public debate and 
the appointment of a commission by the chancellor to study 
the entire question^ At the same tiire, ITev; York City members 
of the state legislature, seeing a threat to Me%N^ York City's 
moat exclusive and prestigious public Bchools, succeeded in 
obtaining passage of a bill requiring continued use of the test 
as the sole admissions criteria « 

F.e search carried out this sunimer by the project # 
in conjunction with the Metropolitan r.pplied Research Contar^ 
has revealed^ that certain junior high schools actively encourage 
their students to take the specialized high school exams ^ while 
others, usually in the ghettos^ barely even publicise the exam- 




ination date, A large amount of data about the test was compiled 



^sa- 
in a report and submitted to the Chancellor's commission, 
which has yet to announce its findings. 

Gecuri ty Guards ^ The Project staff has received m nuntoer of 
complaints from studants and parents about security guards at 
their schools* Students described them as "bullies"^ -'tough 
guys who don't know about how the school operates and what you 
can and can * t do." Students told of incidents where their 
program cards and other identification were demanded of them 
by men they had never seen before^ who refusc^d to show the 
card security guards are required to carry on their person or 
even to acknowledge that they were^ security guards , These 
were situations in schools where the student body had never taeen 
formally introduced to the security guards, or received any 
eKplanation of their relationship to the administration, the 
police^ or the students ^ 

To learn about the 430 officers of the security guard 
program^ the project staff interviewed school officials in 
the spring of 1970 and of 1971, They described the security 
guard force as a poorly-managed and untrained body whose rale 
in the schools is unclear to themselves, principals and students. 




^"ire is perhaps no other police force in the country which can 



make arrests but need not wear any identifying uniform or 
badge or meet any educational or training standards. 

Several incidents of students being beaten by security 
guards were reported and at least one principal ordered a 
guard to stay out of his school. The Project has filed a 
damage action against the Board of Education on behalf of 
a student *s mother who was handcuffed and struck by a guard. 

With increasing pressure from the public and the staff 
for more security guards, the Project has placed the Board 
on notice that it will be held responsible for any further 
abuses committed by its inadequately trained security force, 
and has continued to press BWCLU's view that the aolution to 
student alienation cannot be increasing the number of police 
in the schools. 

Music and Art High rGhOQl . Music and Art is one of Nev; 
York City»s specialised high schools, admitting students by a 
competitive eKam. Despite the steady increase in i^dmissions 
of black and Puerto Rican students^ the representation of 
minority group students is still below the city-wide average 
in the school system. More importantly, it still has very 
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few black and Puerto Rican faculty^ and even those only 
after intense student and parent pressure over the past 
few years. EKcept for one course in gospel chorus, the 
niusic and art curricula barely treat the black and Puerto 
Rican experience. 

In the past two years ^ tensions had flared up around 
several issuea. Tho Black Security Council^ the very offGctive 
organization o:" black and Puerto Rican students, regularly 
held meetings in the school. A school rule required a faculty 
advisor to be at all student organlEation meetings « The only 
non--white faculty member willing or able to be the BSC*s 
advisor was unable to corae to a planned meeting^ so the 
students met without him. A faculty member^ b dean, and 
finally the principal came seriat im to enforce the rule and 
insist that the meeting be braken uo. 

On another occasionj some teachers and then the principal 
objected to some literature which the BSC had put on the 
student bulletin board. They felt it v;as racist and tore it 
down^ 

Later disputes involved programs celebrating the birth- 
days of Martin Luther King and Malcolm X, and refusal of 
the school to close in memory of the deaths of six black stu- 
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dents in Georgia, although it had closed over the killing 
of the four Kent State students . 

The biggest event on the school calendar is the Semi^ 
Annual show^ Presented once each seiriester^ the show is an 
opportunity for students to demonstrate what they have learned 
in school. Since the music curriculum has almost no block or 
Puerto Rican music^ the show has been alinost eKclusively 
davoted to European music. 

For the Spring show, the school had decided that extra- 
curricular and cultural groups would have a separate night 
for their performances and the Semi-'Annual show would 
remain in its traditional form. Many students were wholly 
dissatisfied with this arrangement* but the special night 
was scheduled — ^on Mother's Day- — and approximately 300 people 
showed up (as compared to attendance of approximately 1500 
at the Semi--Annual show) . . * 

The gospel chorus had been rehearsing under the direction 
of Mr* Fisher, the teaGher who taught the course, for perfor- 
mance in the Semi--Annual « He envisioned the gospGl chorus 
number as having instrumental support and a dance group on 
stage. When the principal learned that the performance 
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would not consist of just singing (which was all that had 
been a formal part of the curriculuni) , he advised Mr. Fisher 
that the students who were dancing and playing inotruments 
could not participate. They had been in rehearsal for weeks. 
When the students learned of this decision^ they met with 
various school officials as well as the pr incipal-=--to no 
avail. The administration would permit no eKception to the 
rule that this was strictly a curr,.icular performancs* 



On Friday, May 21, the weekend of the ahow, several 
hundred students sat in in the outer lobby of the sehool. 
There was no violence? they did not atteinpt to interfere 
with other studenta going to class or with teachers perform-- 
ing their duties, Although a delegation of students sought 
to meet with the principal^ he refused to negotiate with 
them unless they ended the sit-- in. 

The principal ordered the students to leave the lobby 
and they refused^ Despite the participation of several hun-- 
dred students^ only two students^ Manny and Wilfredo, were 
suspended* 

Manny and Wilfredo were two of the best known^ most 
articulate and most respected leaders of the Black Security 
Council throughout their school careers. Both were due to 
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graduate in June, 1971; both were entering college in the 
fall^ with full scholarehips , one to Vassar, one to Coluinbis, 
h hearing was scheduled for four days later, during which 
tinie they were not permitted to come to school. Exams were 
only a few weeks off. 

During that time, the Consultative Council, composed of 
students, faculty and parents, recommended that the suspensions 
be- lifted. The Parents Association endorsed that recoinmenda- 
tion. Both organizations had worked closely with the ^principal 
throughout the school year and had a substantial voice in 
school policy. Their recommendations on the suspensions were 
ignored. In addition, the Urban League, Hsryou-Act, the 
United Federation of Black Organisations, the Council Against 
Poverty, and the Harlem Education Program all offered their 
services to attempt to mediate the dispute. 

At the beginning of the hearing, we brought to the hearing 
officer's attention the offers of all 'these community groups 
and suggested that under clearly stated Board policy, a sus- 
pension hearing was not to take place until the services of 
parents^ school and community groups had been enlisted in 
order to resolve the underlying dispute. The hearing officer 
V refuse'd to follow thoit policy and continuod with the hearings- 



revision 7/72.] 
In the courSG of tho h.;iaring, a former o:..:!^" of the 
Parents Association and the ne'/;ly alrcted president, both 
white^ testified GXtenaively to the constructive roles played 
by both Manny an^ Wilfredo at the Ftchool. They eKpre>sGGd their 
strong disagrQom^nt with the principal's unbending attitude on 
the mi-Annual shov/ and v;ith his Dction in siispending thu 
students* 

The hearings lasted two days, after Vl.Vcn the superintendent 
upheld the susponsiona. j;e deciclcd to allow them to take exams 
so that they could graduate^ but prohibited them from coming 
to school. Fmsrgonny appeals w;ro tuliQ- to the Chancellor and 
Board Education to effect their "'^iunta ternent before claLises 
ended- Mo answer to thono anp^^nl;] v;^:£i jreceived before the end 
of the school year* 

G * Geo rge Wa s h_ir 7 1 c_n_Hig h School, 

In the Cprinu cf 1970^ G-jorje :7r:;L:hing ton High School became 
the battlogrourd over the dGmando by parcnto and otudsnts for 
greater involvcmaiit in schcol policiesi. For weeks the school 
was in newsfr^per headlines. Mascive numbers of police patrolled 
the school corridors and grounds. 15 or 20 s":udents were arrested, 
Ultimately, after hearings in which the Project reprecented a 
number of the students, most were relnH^:ated. 

We felt that ':he issues iiwolved at George Washington were 
^ of fundamental concern to thn Project. hn v;e aaw it,, the under- 
ys^^ lying principle at stake vmm the right of: parent and student 
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groups to negotiate their grievances with school officials and 
to participate meaningfully in the resolution of those grievances^ 
Yet the press was writing the story in terms of a confrontation 
instigated by "militant" and "eKtremist community groups, as 
if no legitimate issue existed^ It was a view apparently shared 
by tiie United Federation of Ter.chers, NYCLU believed that the 
UFT should have been particularly sensitive to demands to 
negotiate a grievance procedure since teachers too had been 
called "militants" when they first organized to make such demands. 

To get a closer view# the Project had at least one member 
at the school almost every school day during the dispute* An 
observer was present at every negotiating session and every major 
meeting of parents and students. Countless official and unofficial 
documents were studied » 

On April 16, 1970, NYCLU published a report on the George 
Washington dispute. The report stated our support '-in. principle 
of the right of parent and student groups to negotiate their 
grievances with school officials and to participate meaning-- 
fully in the resolution of those grievances^ as in the past 
we have supported the sarne right for teacher groups*" The 
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report concludad by finding -*a dosp insensitivity to legitimata 
.grievances" and an exciting—if unrealised — ^potential for a 
"partnershj.p of ^.eachers and parents," 

Th© report urged ^-imediate negotiations aimed at setting 
up a grieyance table imdsr the sv:ip©rvision of the principal 
for the purpose of reeei^ing complaints to be transmitted to 
the profeBsio/:?.al staff* The propoaal was met with silence 
and nevar impleinentod ^ Instead, tensions deriving from the 
dispute wera met with increa.^od security guards* 

H ' Charles Fv^nc Hughes High K-^hool. 

Hughi^o is a 90% black and Puerto Rican school located 
in Chelsea. Although HughGS is zoned fox" the predominantly 
white Chelsea and west Villag.^ area^ white students are allowed 
to go crosQ-^town to sav^ard park High Schoolf which is predominantly 
whi te . 

Hughes hc^s a fairly militant studRnt body. Student govern- 
ment is called the Student Power Organization, The school syrrtool 
is a panth'^r, a fact v/hich drew almost no attention throughout 
thr. echool's history a The SPO had a flag made in the spri^^g 
1970 with a background of red^ green and black (iihe black 
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liberation colors) # with the panther and the words Charlei 
Eyana Hughes High School, Thm SPO presented it to the etudent 
body* The principal barred the students from accepting it^ 
saying it presented a partisan and sectarian point of view. 
The students replied that it was only syitibolic of tne school's 
committment to freedom for all peoples. In any case# the students 
argued^ the Board of Iducation has allowed it to be a sectarian 
school, so why shouldn't they have a sectarian symbol? 

They made an appointment with the superintendent for 
Manhattan high schools last Mmy^ When they got there* he was 
not. They were told instead to meet with his assistant. Although 
he was'^told there were substantial legal issues involyed* he 
would not meet with them in the presence of a project attorney. 
During the meeting, he told them that the principal*! decision 
woul<"! be upheld. They got a letter to that effect on June 24 1 
1970f from Mr. wolfaon# the superintendent* 

The issue was renewed in the fall. There was a demonstration 
one day and an assenODly was taken over. Tensions began to build 
up at the school and a meeting was set up with Deputy chancellor 
Irving Anker • He too would not meet with the students in the 
ERIC esence of a Project attorney. At the meeting, called to discuss 
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the entire situaticn and presumably to solicit the students' views, 
he handed them a policy which hml hem adopted by the Board of 
Education the provious day, witl'cut discussion and without consult- 
atinn. The desisicn wac to r.llow tha students to display the flag 
as long as it waa no-"-. L.Gpj-escrit'Jd as the official school flag. 
Since then the flag has bssn displuyad at sschool activities without 
incident* 

I,. Accountability., in the spring of 1971, the Board. of Education 
entered into a contract with the Educational ■resting Service to 
prepare a plan that v;ould measurs teacher performanca and thereby 
create a system of accountability. Th'a contract contemplated meas- 
uring teachejr parfermmncQ ngalnst oxpected levels of student achieve- 
ment, and postulatad that sxpectGd levels of student achievement 
should be determined by "schcol factors" and 'hon-school fartors." 
The latter will include economic and educational levels of parents, 
the number of , boo};Q in. the housa, eta. 

Dr. KennQth B. Clark arJ:3d If/cm to intervene on the 
ground that censidaring such "non-school factors "as a determinant 
of expectation ■-•^Qr student achievement will result in systematically 
Irwer expectations for non-n^hite children, and therefore lower 
levels o£ •'satisfactory"' teaching in ghetto schools. NYCLU engaged 
in extensive correspondence with Chancellor Harvey Scribner about 
nltahls danger, and :'i preparing r. legal memorandum for the chancellor's 
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Capli^L, y OaJj,, Among the- rr.c'Uts affordad students in the 
Board's Stat'S.aant on Pvighto r.iiu P.epponoibii.itiQs in July, 1970 
vms the right to diotribut'^ liuoratuL;© nn school proparty. 
NevGrthalass, distritauticn of ou:: HP-iidbook, advising students 
of those righto, v;as prohj.bitnd at severs.! high achoolB* Among 
the reasons for the prohibition v/ao that it v;as obscene, appar- 
ently for its use of the vjord "fuck" in a quotation from a federal 
court opinion (v/hich hc-d uphald th'j una of the word in a student 
publication) . Soma principLilr; -lao complained that the Handbook 
aontained inaccuraciea Oil's said it incited students to exercise 
their rights . 

We wrote to the Chiinaellnr protooting the prohibition and 
never received an ansv;er, A Im-jauit followed which has been 
temporarily reaolved n St-.pv,lntion v/hich insures the right 
of students to distribute lito.vatur® without having to submit 
it to school officiaifj for prio" app-roval „ The Stipulatipn 
obliges the Bofi.rd of Education to tnkn appropriate disciplinary 
sction against any school officials interferi.ng v;ith students ' 
rights and to publicly post the prrovisiorj.s of the Stipulation 
in all schools which hr,: hBr?:od th'j Handbooks It also requires 
''tarompt disposition" of all appeals involving distribution. 

2' iM,^^J^MB}W^^M^' Oosonh Joy, n nnnior at Brentwood High 
School on Long loland, and president of the atudent Council was 
suspended for "bringing oontJfovs-raial literature on school 
property without porniiagif.n „ " Ite had brrught anti-war literature 
into the student counci;i, ofSics i'.nd later distributed it to 
other students, when it v/a-j dicco':/a "od there by a dean, he 
was suspended, Action was brought in .Vad3?:al court the next 
day and the judge ord'nrad his Imm'Bdint'j reinstatement „ The suit 
was diacontinued upon entry of p. ccnEiont decree by the school 
that they would not inter f era v.'ith stud^into who distributed 
li\;erature on school prop-sr-ty, 

Xt now appears that the principal will not permit students 
to distribute the court's order * r.f not, v/e will seek damages 
and a contempt judgment. 
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3. conroo f^. Sen se. The Distjfict Attornay of Dutchess Coimty 
brought a procseding to enjoin distribution at Arlington High 
School of an unde:'';ground newspaper: called Comnon Sense. The 
neig^spaper contained articles about acology, homoseKuality ^ poverty, 
women's liberation, eto, :;t ocrit??.ined a sexually graphic cartoon 
and some stji'ong language. Tho principal testified timt he had 
received, many coriiplaints from parants ^bout the newspaper and 
that the nGwapapsr was obGcan^. 

The court, applying Mqw Yo::k'B ''variable obscenity" statute 
which was uphald by the U. S. Sui.reme Court, found the newspaper 
obscene for minora and v/ithout r.ocinlly redeeming value, despite 
tne testimony of soveral Q::p3L=tD v;ho found the newspaper thoughtful 
and reflecting a point of viev; not found in the "establishirient " 
madia. The court saids ^^Childr'^n are to be protected by their 
parents and by th^ State frem escpcsure to foul 'literature-; 
and no less so than from a^ntaminated milk.*' 

The court found that th"^ nGWsp?.psr was obscene for minors 
and enjoined distribution on high school property. 

The decision is bsing E^.ppQaJ.ed. 

4- Fr^B^-^KyifiJl- Tl"^.^ litigation vr^B begun in the fall of 

1969^ on^behalf^ of \v/o junior high Gchool students and Raymond 

Miller, a studrat at O'amdca High r-chool, all of whom refused to 

stand during the flag salute en grcunds of Gonici(^nca* ^ 

In Decentoer, 1969^ a fcdoral judges iosuGd an injunction prohibiting 

any interference vrith thos:^ Dtuaont^ in the Now York City public 

schools who wiahed to rf^iTi^^,in Goat^^ during the flag salute on 

grounds of conocienGa^ NevartholucD , in the spring and fall of 

1970 * students at tjamaicr; liigh School who remained seated during 

the flag salute^, continuad to compiain of threats and harassment 

by school offiQia^s. Zlany i:n:.d of th^''2ate that college recommendationa 

would reflect their action and complained that school officials 

read them a contrary decir^ion by the Commisaioner of Education which 

had ruled against students in upstat-^ New York maJcing a similar 

claim^ 

we went back before the samo fsderal judge who ruled that 
the Commissioner's dGcisdon did not affect the rights of students 
in New York City, that students cou.lrt not be removed from class 
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because of refusal to stand, that they did not need parental 
permission in order to remain seated, that records of their 
action could not be transmitted to pcrjons outside the school 
and must ba destroyed upon graduatirinf v.nd that the principal 
cannot force students to stand- whoso beliefs he does not consider 
to be conscientiously hield, ' 



.5, Matter of Sklarskv, et a3 . Student government leaders at 
Bushv/ick High Schooi in Brooklyn coiitended the narrow jurisdiction 
of the school's student court, v;hiah could deal with behavioral 
infractions but not student grievancas or rights. Their dispute 
with the principal led to an appsal to the assistant superintendent, 
who upheld the principal, while an appeal to the chancellor 
was pending, the principal instituted a tight censorship policy 
of all student media concerning th® student court and allied 
issues. When the student i,eaders resigned their posts over 
the censorship iasuej their recignntion statements were also 
censored. The chancellor denied the appeal for the wider juris- 
diction of the student court, leaving the matter in the prin- 
cipal's dornain. He noted, hovrevE'r, that 

"the request of the Bushwick students in this 
case is not to lessen the authority of the prin- 
cipal but to increasra the nreas of atudent 
responsibility for whiqji the principal may hold 
them accountable. Tf cne of the aims of secondary 
education is to plan for, encourage, and make 
possible experiences v.'hich will ext€;nd and 
strengthen the development of self-discipline 
among students, the request being made by them 
for a student court with wider jurisdietion is 
an excellent oxsportunity to a/jcomplish this purpose." 

He ruled in favor of the students in their censorahip claim. 

"It should rGcjuire little airgument that the 
preventing of publicatirn of an article because 
it 'called into disrepute thg school administration' 
is to practice the very censorship of ideas and 
stifling of criticism and dissent that is prohib- 
ited by the Statement of Rights and Responaibilities 
O as well as by the First Amendment." 



The decision stated that the oat.lcns of the faculty advisors 
and principal in censorship of ch^ Dtudlent media 

"are not justificLblo in the name of avoidance 
■ of defamation ox undar tha rubric of '^'respon-- 
sibl© Journalism. ' , , . ;/hare^ however^ the 
sol© issyo i^j accuiracy or tone^ the role of the 
faculty advioo:: iu not that of censor but is . 
that of crit^Q and ndvisDrn . , , Whila the 
principai in ultimately rcsponsibl© for the 
content of or:./:'U.ial school publications, 
subject to tho guidalir'Sia of the Statement 
of Rights and IJ-aspcnsibilities^ the principal 
is neither expoct^^d nor required to personally 
revlev; each £Lnd ovrary cirticle that is written, 
nor is he autho:.'iL:^Tid to re-write articles 
because he disagrees with the accuracy of 
the article. 



"Students have th^ right to express themselves 
in their press or in their comments even when 
their statemGntg se.:im distorted to the prin- 
cipal or the faculty. They even have the right 
to be wrong in the conclusions they draw from 
the facts and situaticns they present* The 
principal and the faculty have no right to 
reduce all student arhicles or comments to 
what is considered an acceptable level either 
in the name of •responsiblo journalism^ or 
' school security r * " 

6- Matter of Rausher , Shcsfflp-h'ap.d High School insisted on 

prior review of the spfioch of a candidato- for president of the 
Student Government Organizr.tion . ; mxh r.nusher. The faculty 
advisor censored tha spoach, and -ihe cft^tent v/ithdrew from the 
election in protest, Xn hip jni-'-.ia.l appa.il of ' the matter, the 
aaaistant superintendent hsir^ng tha casQ refused to allow the 
student's attorney to b«; prea int d thsn decided the case 
adversely to the student. An ffppeal tc the Chancellor of the 
New York City schools resulted in n pclicy which extended 
the prohibition against ronQarship of the written word to the 
spoken v;ord, 

ErIc ;( 



"A rule v/hich required prior review of 
all speechss would msan that the student 
who chose to speak aKtemporaneously could 
not run for studont offica. The student 
. who daviated frora a prepajred text during 
delivery would do so at the risk of punish- 
ment for not following the sanctioned 
speech. To carry such a procedure to its 
logical extremes, the student could not 
answer questions unless he submitted his 
^answars for reviaw in advance, while the 
school has the right to explain. to student 
speakers that obscenity, defamation, and 
advoGacy of racial or religious prejudice 
are to be avoided, the Statement of Rights 
and Responsibilities does not require or 
authorise that speechas be approved in 
, advance, Any such rule would be unwork- 

able at best and would Gonstitute a serious 
impairment on the rights of free speech." 

7. Matter of Williams , Students at James Monroe High School^ 
with our assistance^ brought an appeal to the Mew York city 
Chancellor and Board of Education complaining of a school require- 
ment that all publications be submitted to the principal prior 
to distribution, A written opinion was issued upholding the 
requirement of prior approval only for official school public- 
ations ^ but prohibiting such a requirement for non-official 
literature distributed on school property/ In rejecting the 
principle of prior censorship for all literature, the ChancGllor 
helds 

"To permit any syBtem or requirement of 
prior censorship would invite abuses which 
would taa difficult to alter after the fact, 
h handbill announcing a rally or a football 
game would be of little value if peoiiission 
to distribute it were given only after an 
appeal held several weeks after the event 
in question 
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On the rnatter of the right to counsel^ the Chancellor 
stated I "Because questioiis of student rights often involve 
important quasi-legal and .legal issues, it is clear that an 
appeal by a student is not merely 7.n interview. The student 
should have the right ot be accompanied by an advisor if he 
so chooseSii This advisor may b"3 an attornQy^ * , * 

8, Eisner v. Stam ford Board of Educ^mticn, This case chall- 
enged a Stamford Board of Educ:ition requirement that all materials 
distributed on school propo^rty hsd to b^ submitted to the school 
principal for approval o The CouJrt of Appeals for the Second 
Circuity although upholding the rGquirement in principle, f ound ^ 
it unconEtitutional in that it failed to aasure a prompt review 
of the principal's determination^ did not specifically define 
the kinds of materials which could be prohibited^ and failed 
to adequately define the kinds of materials which had to be 
submitted . 

"But this right and duty (of the Board 
of Education to punish disruptive conduct) 
does not include bleinket prior restraint,- 
the risk taken if a few abuse their First 
Amendment rights of free speech and press is 
outweighed by the far greater risk run by 
suppressing free speech and press among the 
young* The remedy for today ^s alienation 
and disorder among the young is not less 
but more free eKpression of ideas *^ • • 
Student newavpapG.ta are valuable educational 
tools f and also Ssarve to aid school admin- 
istrators by providing them with an insight 
into student thinl^ing and student problems 
They are valuablF^ peaceful channels of student 
protest wriich .r^hould be encouragedi not 
suppressed r " 

9* Katg v^ ^McAul aya Students at Ardsley High School in 
Westchester County sought to distribute leaflets about the 
"Chicago conspiracy Seven" tri^il^ ^eh^ leaflet asked for money 
for their dafenoe. They were denied permission by school official 



to hand out the leaflets in the school pursuant to a rule 
prohibiting distrihution of leaflets without written approval 
of the Board of Education and to a rule prohibiting all money 
collections on school piOporty. 

This case raised issues v;hich have recurredi in New York 
City schools wherri students have been denied the right to sell 
political buttons and nowspapers^ The Suprems Court has accepted 
for review a case from Texas in which m absolute ban on all 
on-campus solicitations war: invalidated * 

The District Court here dGnied our claim. The decision 
was affirmed by the Court of Appeals, with one judge dissenting « 
The dissenting judga observed that the right to solicit funds 
was an important adjunct to political freedom and that the 
standard should be the samG as for any First Amendment activity 
on schooi grounds, namely that there be no material disruption* 
A petition for certiorari is pending before the Supreme Courts 

10 . President's C ouncil, Dist. 25 v^ Com munity School Board mo. 25 , 

A Que<^ns community school board received a complaint from 
a parent about a book in a junior high school library within 
District 25. The book, DOWt^j TimsE mm STREETS by Piri Thomas, 
depicts life in Spf.nish Harlem, uFjing harsh and graphic language 
and some four-- letter words ^ 

Describing some of his r^dolescent ejcperiences, the author 
describes a homoseKual Q^icountwir na woll -t.s two or three hetero-* 
sexual experiences. at a public mseting to discuss the Board's 
action, a broad coalition of civic groups, educators, librarians, 
parents and students opposed removal of the book from the junior 
high school library in which it uppeared • The Board, never-- 
thelass, voted to remove thm book. 

We brought suit in fedoral court in behalf of parents, 
stwdents, a librarian, a principal,, mc\ two teachers seeking 
to have the book put back on the shelves « We argued broad 
principles of academic freedom. Xn response to the claim that 
the book "was inappropriate for students in this age group, we 
introducQd statements of students who had read the book, educ- 
ational and medical authorities on adolescents, the review of 
the School Library LTournal recommending the book for teen-agers, 
etc. One of the school librarians who ordered the book pointed 



out in her affidavit that the bcok clearly was not appropriate 
for all Ghildran in tho s^chGol but^ given the enormous variations 
in reading ability ancl ^tmoticnal h-aturity of junior high school 
students, no book in the libr^^ry coul^ p^s;^ibly appsal to all 
students. It was neceECUry to l?svn hCDkc on the shslves which 
appeal to the rnost mature i&c 616 this: book) v;g11 to 
have books for the less Loyhifitic^Ltaa students,. Sines students 
were not compellGd to read hhin oi: any othsr library book, it 
should remain available to thosw students who wish to read it. 
The court upheld the action of ti\^ local board, oaying that 
the school board had absolu^u ptx%^ar to remove any book from 
the school libraries. Ikn cipp'^ru. is p2::^ding before the Second 
Circuit* 



11, Shakin v,__S.chu kQr □ ^ David Shakiix was one of the students 
who complained of haras. ^mtant by principal Louis Schuker of Jamaica 
High School for refusing to .^tand during ths flag salute ceremony. 
In January, 1970, he appoi^rad on n radio program with another 
Jamaica student and complain'Sw of various practices restricting 
students' rights at jam;:\ica.. A jew months Imter, his parents went 
to the school to look at hie school r^coird. It contained the 
fpllov/ing entry n "Radio program d^-nouncing school for harassmant, 
WBAI." After a suit wa^ :Eile4, istt^irs to the superintendent, 
ChancQllor and Board of Ecii^catlon asking that the record be 
expunged went unancwarcd. Llhm reGorrd was expunged. The judge 
dismissed the suit bocausa thn -^eliaf had been granted, but 
observed- 

"NevsrtheleBs D.nd in spito o<: the foregoing, 
the court fs^lc^ constT^inGd to cominent 
upon the conduct of th": rosipond^nts herein. 
It is almost Ij^-ccnc livable th^t in this 
enlightened da;^ anc^ rige ^ professional admin- 
istrator could p'Kirmit tht^ cnt::y in the record 
of a student of: 'itnrn v/hich is not only 
totally irrelevant b^At ob^d,Dusly unconstitutional* 

Additionally^ thr^rn r.pp^ars to be no 
excus© wiiatscov^r foi; the inordinate delay 
between petltiw^if^r ' s ebjaation to the entry 
of the item and th'B tj.me it v;as actually 
eKpunged by th© rtspoaidenti? 
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12. LvnbrQok_Higji_SchQol , In late October, a few of the student 
editors of a newspaper at Lynbrook High School ^ Long island 
called to report a dispute they were having over two articles 
which they wished to publish. One article was about the vota 
of the school band not to participate in the Memorial 'Day 
parade. The other was a report :by Peter Davies of the white 
wash of the Kent State killings. After reviewing these articles 
we told the students that they were protected by the First 
Amendment. The student editors continued to press for their right 
to publish these articles and were dismissed from their editorial 
positions by the faculty advisor and principal v/ho felt the 
articles were too controversial and might lead to unfavorable 
reaction by some groups in the community , 

-^^^ The press picked up the story. An emergency hearing was 
held before the Lynbrook school board at which the editors appeared 
with project lawyer as counsel. The result of this hearing was 
reinstatement of the student editors and adoption of an editorial 
policy which permits censorship by school officials only on the 
legal basis of "libel, privacy^ obscenity and copyright," (The 
editorial policy nad originally been proposed by the students 
last year and was watered down by the principal to give him control 
over ''good taste," "consistency with school policy," etc.) 

The students have subsequently printed their newspaper 
with the disputed articles. A letter to us 'from the editor- 
in-chief about this incident states^ '^we learned a great deal — 
perhaps more than our entire formal educational experience has 
ever taught us* 1' 

Our Nassau chapter reported that the Lynbrook case was 
being closely watched by other school communities throughout 
Long island* 



7/72 ADDENDUM, Koppell v. Levina . This federal action permitted 
distribution of a student literary magazine at John Dewey High 
School which ha*J been barred by the principal, the Qhancallori and 
the Board of Iducation aa obscene- As of Julyi 1972, a motion has 
been filed in this case asking for a declaratary judgment which 

,"WOuld declare uneonatitutiQnal the prior review procedures of the 

I Board of Eduoation. 
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' DUE PROCESS 

13^ Matte r _of^RQ a e . Mark Rose v/as suspended from Fort Hamilton 
High School in Fmbrua^y, 1970 :2or Iciafletting on school property 
a Ithough there was no Qvidaiics thai: he hud disrupted any school 
activitias. The lattar of susparision charged the following ^ 
misbehavior i 

"Open and psrsistant defiance of school 
regulations y serious disruptive behavior; 
chronic and prolcnged truancy^" 

A heariog was held toefore a superintendent who uphald 
the suspansion and ordered Mark transferred. 

Appeal was taken to the Conmiissioner of Education^ who 
invalidated the suspension and transfer on the basis that the 
tearing did not comply with dne procass raquirements , He citad 
tha following grounds t 

1* The generalised statement of charges did 
not give adequate notice of the specific wonduct 
of which he was accuseds 

2, The admission of unsworn statements by 
several teachers danied the student an oppor- 
tunity to cross-^examine the witnesses against 
him, 

3, Although a tape recording of the hearing 
was made^ it was so unintelligible as to deny 
the student his right to effectively appeal* 



14* Matter of Cast elli. Ro)iert Castelli was a s -udent at Fort 
Hamilton High School who had bean active in protesting various 
policies of the school principal* He had been suspended in early 
February because of his "attitude'' and for other reasons equally 
vagua and unspecifico Upon his return to schooli the principal 
was still dissatisfied with his attitude and wrote to Robert*© 
father as follows- 
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"AS you recall, when you were in my office 
with him last waek he refused to use the word 
**yes" and insisted that he would only say "yeah". 
Since that is still his stand, and since i 
can see no prospact of cgntrolling hm in 
larger things if I Gannot mvmn succeed in 
changing one word^ I have placed him in the 
Dean'.^ office for the day in the hope that 
you can get him Gtraight* 

"I hope you understand that I cannot possibly 
control the behavior of 4^000 pupils if they 
were permitted such stubborn refusals. It is 
hard for me to believe that during the week 
when he had been suspended from school, you 
have been unable to get him to change one 
word. I hope ynu recognize that what la actually 
involved is not the one word, but the question 
of whose will shall prevail. That is a 
matter that I cannot ignore , if l hope to 
remain in charge of this school*" 

A few weeks later, the principal again v/rote ivir, Castelli 
enclosing a leaflet printed by the High School Student Union 
which Robert was distributing on the street off school- grounds * 
The principal conceded that Robert had a legal right to hand 
out the circular, but went on to sayg 

"On the other hand, as . I feel quite certain that 
you do not agree with the contents of the 
circular, 1 am bringing it to your attention 
so you may cooperate in improving your eon's 
thinking. 

"Naturally, our judgment of Robert, and the 

nature of his school referenceo, vjill have 

to be influenced by such expressions of his ■ 

opinion. I shall appreciate some expression 

of cooperation from you." 

The circular protested harassment of students by school 
.officials and the police, • 



Robert was Buspeiidod again in iiay, 1970, after another 
angry confrontation with 'ch^ principal. lie v/as charged with 
"defiance of school authority ^ grobn disorder ^ destruction of 
school racords,'' After a siip:^::intcndent ^ s hearing^ his 
suspension was upheld and ha '^/as trai^-forred to another school. 
On appeal to th^ Board o:^ ::du::^.tion, ths Eoard reversed the 
suspension and establiDhQd brrond nnidoilinGs for the conduct 
of suspension hearingo « Pjfiong uhv^ Bn:jird^s requirements i 

1* chargQS niunt ba ctat:^d with precisions 
allegations of '^dcif ii^:i^o of fBchool authority'-' 
and ''gross disorder - th^^i acmmon charges in 
suspension latt^j's, ::ulnd inadequate* 

2* The superintQndoat . who was the only schoal 
official with pc-;ar to nuaptnd in excess of five 
days and who could ord^r: a t:^:ansfer/ was barred 
from suspendinq iA otvd ^vit imtil he had deter- 
mined that a].]. resourcaD in the school and 
in the community haf. bssn OKhausted in an 
effort to avoid :3voj}^r oion. This confirmed that 
suspensions w=2^:3 .j^^rg^ncy " remedy , to be 

used only as n Inst ropcrt, and only when the 
student *s contini^o^ att^r^^ancc "prevents the 
orderly operationri of tho clasbroom or other 
school activity' ot "pr^^ants a clear and 
present danger of Physical injury to other 
students or £;chon?. p'^rrso'in^l . " 

The Board concluded, with thin b;:oad statements "The 
constitutional guarantees £o:: otu:Vm^r do not stop at the 
schoolhouse door and must r.^-aj/auruDly protectM'^ all who 
enter. Likewise, a student, lilcL: l\V bthoro in this society 
is presumed to be innocent of charjaa until proven guilty by 
the evidence produced, Gurfacod Sind proven in a fair and impartial 
hearing, whether administstativ" c-? judicial."! 

15, Matter of Wat son. Calvi.n iJatrrn, *ir. was a black student 
at Malverne High School on Lohg r^^l^nd, a school with a long / 
history of racial discrirrination,^ ^.n a result of which it has 
been the subject of years ci: l^gal prc^atidings^ Calvin was a 



senior due to graduate in Junm, 1970* He had iDsen active during 
his school career with other black students in a suecessful 
campaign to get more black tGachers and courses relating to the 
black eKperience in America , 

He was suspended in March and April, 1970 toy an assistant 
principal^ on both occasions for truancy. He was suspended later 
in April by the same person after a dispute with a teacher about 
an alleged racial epithet. In tho course of the dispute, Calvin 
pushed the assistant principal who v;as neither knocked down nor 
nurt* After the hearing before the Board of Education, Calvin 
was permanently expelled from the school.. We appealed to the 
Commissioner of Education who reversed the Board's action on 
the following grQunds. 

1. In the course of the hearing^ the Board 
had cor^sidered st*;Uements of school officials 

. about Calvin-s conduct, even though those 

officials did not testify at the hearing. On 
the basis of Matt er of Rose , the Commissioner 
held that this denied him his right to cross- 
examine his accusers* 

2. The assistant principal lacked the power 
under state law to suspend a student, such 
power being granted only to school principals 
and superintendents. 

We raised two other substantial questioii? v^hich the 
Commissioner did not pass on. We said that there was no authority 
under the statute to suspend for truancy* We also claimed that 
the Boarci lacked power to permanently expel a studenti the 
statute granting power only to temporarily suspends 

15^ Welters et al, v. Rob inson. A state court x^roceeding has 
been filed seeking mandamus to compel the Board to either throw 
out suspension appeals which have Ijeen pending since last year 
or to order prompt decisions by-the Board and the Chancellor, 
we seek an order directing the Board to comply witri its^ own 
by-laws which require decisions on appeals within five school 
days of their complete filing* 
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15, Suspen sion Appaali,^ A numbGr of administrative appeals 
to the Chance] lor «nd the Board hnv*^ baen filed which^ among 
themi raise a number of issues involving Guapension procedures* 

a, Th© right of a tcf^cha- who testifies at a hearing on 
behalf of a student to be paid for tho time missed at schools. 
Tegcha^s testifying against students are routinely allowed to 
attend hearings without loss cf pay. 

ta* The right to have suspen.^ion hearings held either 
after school or at the school itcialf (instead of Board haadquarters 
at 110 Livings-Jion OtL'aot) so ihat ^:tuden^: witnesses can testify* 

c. The right to 'le told the subject of pre-hearing 
coitirnunications between a principal and the superintendent who 
decides, after the hearing, wh^ithcr or not to suspend. It*s 

in those conversations v/hern the principal usually says whether 
he'll take the :^tudent back in school, 

d. The requirement of somG standards v/hich will establish 
what conduct is punishable and v/hat punishment may be imposed* 
As it is now^ each school principal has his own standardi of 
tolerance for student misconduct Bnd thcy react in ways which 
bear no resemblance to oach other. 

e. The right to suspend for insubordination, Although 
thin is a permissible ground for suspansion under state law* 
the Board of Education requires more than mere disobedience 

to a pri. cipal's order before he can suspe^nd. The student's 
conduct must also disrupt school activities or pose a clear and 
present physical danger to students or teachers, 

f. The right to have a suspension reviewed daily in order 
to determine if the condition prQinpting the syspensioni still 
exists. Although principals may suspend up to five days, removal- 
of a student from school in a drastic measure which should i 
terminate when .the emergency is over^ principals in fact routinely 
suspend for an automatic five daysi even though most suspensions 
result from short-lived confrontations. Board policy mandates 
dally review of suspensions and if this provision is performed, 

it could drastically reduce the number of school days lost 
through suspansionsM 

er|c 
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g. The impartial Itv of a ssvpr^.^-intendant presiding over 
a high school suspenciori hr "irinr; v;hc-n ha vvlb intimately involved 
in ti events at th-s JchooJ, cling to the suspansion. • 

SEARCH MP SEIT^IVE 

17, Matter of .Trici'sr •> , r-^cisi'^n by tha Bprellate Term, First 
Dapartment (tiis judge disseritinc-^ ujpholding the search of a 
stude,.it for drug impieiT.antG, o-rm tho\r;h the soarch took place 
off school property anri vm^) •r^ov.- \;l::dly imlowful under the Fourth 
Amendment if it had bn^n nQ-.-i-r rmod by a police officer on an adult. 
The search was parfc\™od by thj ccordir.ator of discipline at a 
high school. The coirrt " a juatification for affording a student 
less protection against searches thnn that enjoyed by adults 
was expressed as f ol'.lors t 

"A achcol official, standing in loco parentis 
to the childL'on cntrurt-d to his care, has, 
irter^j|3.ia, th^ Itng honored ctoligation to 
protGot them v;hilc in hio chargo, so far as 
posaibli;. from harmful, and dangeroug influences,.," 

In reply, tk? dic;.cn'"inrf jvd^s saids 

"The philosophy cf loco pj'.rontis is not an 

irvit?.tio:i to a te".chv5" to arrest a student 

=:n suspicion cilcna th':m blccks from the school." 

We are filing a brief :;i''i"';n j^urin^ on the appeal arguing 
that a student Coec not nurr cndor: his rights under the Fourth 
Amendment ma:: ely bQ.;ausc ho ic co„r; . lied to go to school. The 
case seems to be th-a first in 'zhs country upholding a personal 
search of a student (as oprcr-rd to n'rtily hiSilock-jr) on leas 
than traditional Fourth hmmo"?nt ntcnd:^rdp, ! 



SEX DlSCRIMimTI Q-T 

18. Sanchez v, Barr on „ An a.-tion on bahalf of ,all female students 
in junior and senior high Dchool enjoins the practice gf excluding 
those students frcnv cerrtain cl:^,c>2n cn ths basis of sex. Among- 
rn?r>-'*^^°^® classes are cararaiaD, printincr, metal-workir g, electronics 
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and woodworking„ In acldJ.tion most of the city's vocational 
high schools are either exclusively for men or exclusively for 
women. As a result female students have no opportunity to take 
a variety o£ cnuroea taiT jhf fiKclusively at the all-male schools. 
In addition, female students havt substantially more limited 
access to physical educution facilities in many schools., . Although 
the action on behalf of thi claos is Gtill panding, Bonnie Sanchez 
was permitted to enroll in a nrr.tal-working school course at her 
Echool and won the year-end prize as the best student in the 
course. The action is ctill pending. 

i-%££E£,,£4^SE.Si2.t£* complaint filed with New York City Commission 
on Human Rights in behalf of fGraale tennis player who was pro- 
hibited from playing interscholastic campetitive tennis on the 
sole ground she was famale, despite uncontested statement from 
the school tennis coach that she was better than severs 1 male 
members of the team. Complaint was settled when the' Board of 
Education agreed to permit her to play and changed the rules to permit 
co-educacional participaticn in non-contact interocholastic sports. 

MISCELL ANEOUS 

Diplomas and Graduat ion- E?tercicea_ 

^^ME.£L.,$MMM^QBM'^}11' a black Bronx high school student 
leader was denied his diploma because of "failuBes in citizenship." 
Several inciiaents wera cited, the most notable of which resulted 
frcTi an, argument with women deans and faculty mentoers where he 
allegedly called them ^"white devils" and "cows," Citiaenship 
has been a reguiremGnt for a diploma in New York City and has 
been ussd as a threat to keep politically active students in line. 

Several students complained last June that diplomas had : ' 
been withheld, but in each instance, the threat of legal action 
resulted in the issuance of the diploma. Here the principal 
resisted and we appealed to the Chancellor. 

iWei argued that vague, undefined standards of "citizenship" 
gave jtha school ui. fettered c]iacretion to withhold diplomas from 
students who otherwise qualified for them, w® also argued tliat 
diplomas were intendr..d to signify academic achievement and not 
good behavior.. The Chancellor agreed and threw the requirement 
out, observing I 

o 
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"The case before me raises the funda- 
mental question related to the award of 
diplomas throughout the citywide school 
district, namely whether a school may prop- 
erly deny or delay the award of an earned 
diploma as a meana of disciplining a student 
for violation of rules of conduct, , , , 
It is clear that the school is and should 
be seriously concerned with both schol- 
arship and citizenship. It is inconceivable, 
however, that the s hool'a evident goal of 
seeking to ievelop in its students positive 
traits of democratic citizenahip should inter- 
fere with or Inhibit the school's atated 
"primary purpose "--assisting each and sv y 
student to ^ jsiva a diploma. 

"Students v;ho violate rules of conduct are 
ijubject to disciplinary measures, but the 
manipulation of r diploma is not a proper 
or legitimate disciplinary tool in view of 
the inherent difficulty in defining "citiz- 
enship" and the clear, danger and impropriety 
of labelling students as i'good" or "bad" 
citizens. 

, , The school system should award 
the diploma on the basis cf carefully 
defined educational criteria, and not deny 
or delay the diploma on other than educational 
grounds or as a means of discipline. It is 
not the prerogative of the school system to 
manipulate the award of a diploma when the 
facts clearly indicate that the diploma— 
an award for academic achievement--has in' 
fact been earned, in brief, the school is 
empowered to grant diplomas, not citizenship. 
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■"It is therefore directed that the student's 
diploma be issued » 
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^•It is further directed that the High 
School Office take appropriate steps to 
ensure that hencfiforth diplomas are awardad 
thtfoyghout the citywide school district in 
accordance v/ith educational criteria, and 
that diplomas are not denied, w; thhald or 
delayed on other than educational grounds or 
as ^ means of discipline* 



20* Mafctgr^ of^gn dra Wilso n^ This case has been appealed and 
a^gue(3" t?®f ore the Commissioner of Education* Petitioner seeks 
® d^Qisi^^ declaring invalid the procedures which barred her 
f^om gr&d^atxon eKerciaes and denied her a diploma because of 
"consistent . lack of good citizenship,'* The appeal also argues 
the rigtit of parents to inspect their children's sehool regords 
{which'a^€i liibeled "confidential'*). 



21* JohjO^a rr i p odi . A chanipion wrestler at Seaford High school 
on Long island was denied all his athletic honors— including 
his varsity lett^^^* and his place on the school's "wall of Fame*' 
— in spite of the fact that he had wrestled the entire season 
and wQj^ his divisonal championships The reason was that he had 
been ar^^^ted on ^ marijuana possession charge the previous 
Septeirt)©^ and given **youthful offender" treatment^ School officials 
had htioyrn about the arrerit throughout the year* 

^fter legal action had been commenced to reclaim the student *s 
honors, the Seaford School Board rescinded its earlier actian 
against the stude^^t and decided to return his honors, 

I 

2 2* Mafctgy Of Wheatman^ Larry Wheatman was a senior at Gaorge 
Washington High School in 1969-70 and was one of the students 



establish a grievance table 
Lte in 'June, 1970- Early 



actively involved in the attempt to 
at the school. He was due to gradiikte 

i^ that fHOhth he spoke to his physi[cal education teacher who 
;= threatened to fail him and thus prevent his graduation. Although 

having j^et all th© academic^requirements for graduation, Larry 
^ was deni^^ a diplonia. The principal eKplainc ' that ha had failed 
ERiC^^'^ '^eca^^® of an ©kcessive nur^er of absenc&&» Larry had never 
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7/72 Addendum to #20 — Matt e r ofl Sandr a Wilson. 

In Matter o£_3JilDon (Commissioner of Education 
Decisiun ^;8421, Feb. 22, 1972) a junior high school 
student was barred from graduation ceremoniQs because 
her ''records show a ccnsistent lack of good citiEenehip 
during the pact threo years." When the studeiit's patents 
asked to examine their child* s school records, they were 
allowed to see only the ■'official school record" consisting 
of the "cumulative record carfl^ including test data card," 
They were denied accOGS to the unofficial record consisting 
of "teacher notes, guidance notes, record books and other 
datap,." on the basis that they .:sre confidential. 

The ComiTiissioner ' s ruling made two important points i 

1) The term "pupil records*' includes those records 
maintained by the school for each pupil for the use of 
professional mernbers of the school staff*" Therefore, all 
records, lc'"i official and unofficial, must be made avail- 
able to parents. Parents have a right to demand that irrele-* 
vant and inaccurate entries be expur; sd, 

2) "It is educationally unsound for a school systeni to 
brand an individual with the label of 'poor citiEen' . The 
placina of such a label upon a student is not the propsr 
functi of n school pystem^" Therefore, a student cannot 

be ^denied the right to attend graduation ceremonies or receive 
a diploma because of lack of good cltiaenship^^ 
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been v^arned nf excessive absences in gym or had been told that a 
given number would result in failure, in addition, he claimed 
that a substantial number of his absences were excused, we had 
several discussions v^lth the school officials requesting a hearing 
on these matters. A letter to the Superintendent of High Schools 
and Chancellor went unanswered. A lawsuit was filed in which we 
claimed that physical education requirements v/ere no reasonable 
relationship to the requirements of a diploma, especially in 
view of the haphazard and pointless activities which made up most 
gym classes, we also claimed a right to a hearing before a 
diploma could be withheld for non='acaderaic reasons and the denial 
of due process in the arbitrary fixing of a number of absences 
which would result in failure. Shortly after the suit was filed, 
Larry was granted a diploma. 



23. Matter o f Rose ji. The student, in training as a professional 
classical dancer, refused to perform physical exercises in gym 
classes that she considered dangerous to her development as a 
dancer, and as a result was failed in five out of eight terms 
of physical educa-hion. when all her academic requirements at 
Christopher Columbus High School were completed, she was told she 
would not receive a diploma because of the failures. An appeal 
to the Chance i lor overruled the principal's and the assistant 
superintendent's decision and obtained the student's diploma. 
The decision stated that tha school should have recognized her 
request to be excused from physcial education. 

Several other students complained that they were not allowed 
to graduate simply because of absences from gym. Negotiations 
resulted in diplomas being issued. The chancellor is now for= 
mulating a new policy with regard to gym and graduation. 



mmmoRY failure 

24, Vincent S., a student in a Brooklyn high school, passed all 
but one course in the spring semester. He took the course in 
summer school and passed with a high grade. Upon his return in 
the fall, he was told that he was being failed on all of his 

from the previous semester because of excessive absences. 



courses 



ERIC • '^^^ school invoked a rule similar to those in other schools 
which mandate failure in a course where the student is absent more 



than a certain .r.Ui-nber of timmn. The rule : i ::.-*vokad av'en though 
the student r-y have pacsed all tests and popera. 

Since grades are geni,a*ally taken to ha inr^dcatior.a ot 
aqademic achievv?irient and not attendanca (we suggest that a atuaant'n 
4.^:tandance ba noted eia^'^ho a on his r3p;:i.t card} , we have appealed 
zhQ failing graioy tn th-j super iritandent . 



25. Seh |rer v. 3 o;nrd o„ pdugs^t ion og Un i ori Free School DiGtiric t No. 3 

p .ca, a junior in hicfh pchool, was dischargQd f^-xa a 
citizenship cour-'? pUirsuant to a cshaol rule making such disahargs 
as woll as Eailurs in tho cour^sv^ autcmatii; £c:^ tv?o cuia. D'sapit^ 
an attempt to oLtain a hsari^g "agarding the rsMscn fcr tha cuto, 
no hearing was hold and tha diaehsrqo was upheld by the principal 
and. superintendents Wc filed an l-cviediate aj^peal •>;ith the CcMniS" 



sioner of Educntion claiming chat ti^a dioohorge v:,'-' 



sti'oGt a 



liU'npencion and thus did not con^ly with the ..tsturcr:' prccedurai 
requirements Co:: sunrwncicna , 'I'hG next d^^y, and b^iojf'S tha 
Con^insioner oould ac': ca ,cu^ ap^ -^al, :;ruc.} '^•/aa ruin-i^f 'i-^d to tha 
claso. 



26. John S. and r oro'; r. '.h-n^e tv,-^ bl, r '.uatnnta -/mre riipros- 
entative of a widsfipread practice i'l "hfj fschool gystem of forcing 
oldv;r students out oZ the scho:!'^. v'/'^n the cchools tired of them. 
Taking advantage of ths coniuaion cf ma--'- parerito o^sr the fact ' 
t:..^t atudentg could, iJ: ta«y vjiisL d. drop cut c£ n-hool when they 
were 17, evon though thiiy had a r;_jht* under state law, to go 
until they wero 21. nrar-y princjdpn' s pttrauadad parents that their 
children had tc Isave dny cc ^^ol a'ld go to night achool. Pairranna 
frequently rocaivad i :cm letu^rs a jnilar to this one f;ent tc „he 
pare-ita o£ John i', : 

" v.'ill ba discharged frora this school 

on 9/30/70 becau? F" cf cu bbing, ence ^ 'ivo absences. " 
(11^:^^ ia over the age of compulsory school atten- 

dai'ice (17 yaars) . 

"Plaasa have your chil 1 return all bcokn belonging 

to the o'-hool BO that ha r-chcol record may bo cleared." 
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Neither John nox hi^ parGnts had boen contacted about 
his absences or warned that he v/ould be discharged, 

A variant wa& tho on^ r-an\. to the parents of Derek H*i 

'*I dicicusscjd Ds::ak'o future with hirn this 
morning £Uicl^ i:in:7Qrtun?.tc?ly , after ch-^cking 
%-7ith i\ri his cija^h^rs and his grade-advisor 
and conaideri.icf th^; fact that he is going 
on hir^ 20th bi^rvh^lay, vjq are forced to discharge 
him from s>2hooX« 

"I triad to aonca^t you by telephone this 
morninr; to d:U:2\i£s' thi^ matter with you but 
- there was no anovr'^r.'' 

After we met with school officials, both students were 
reinstcited. Nevertheless complaints continued. The threat of 
a lawsuit to put an end to such discharges has apparently put 
an end to the practice , 



SECyR ITY GUARDS 

2^* Matter o f Pitnor. This in a damage action against thti Board 
of Education. Mrs. pitner, v::.o w:.<^ ^-.iting for her ^ daughter in 
the lobby of a Manhattan high ochool^ was ordered by a security 
guard to wait outside. Sho eKplained that it waa raining^an 
argumont ensued, and she was h^^ndcuffed and arrested* This was 
the third complaint received :At thnt snhool about security ^aarda 
and one of many rsceivGd from schools around the city, 

EXCLUSIOM OF C OMWMITY WORKJI^S 

28, People v. Keith , An OJ£C- funded poverty worker who accoin- 
panled a parent to Long Inland City High School vmm arrested for 
loitering after tlis principnl ord-j.red herf to leave and she refused 
Beaause the arrest interfered v/ith duties performed under a fed- 
eraj.^ statute^ we rGmoved th^ casa to federal courtr where it has 
remained for several raDnthSn ultimately, the cage will test the 
extent to which a principal can ho the sole arbi'der of who is 
lawfully on school property. 

■ 1 . . . ■ ^ 



